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INTRODUCTION

The project Promoting Good Governance was based on the notion that
the achievement of good governance (transparency, accountability,
rule of law, minority rights and absence of corruption) is a learning
process that could be most effectively assisted by capitalizing upon
own experiences and that of other emerging democracies or states in
transition. It aimed to help develop a responsive, efficient and credible
public sector, with a transparent legal system and independent judicial
institutions. The latter is particular important given the fact that in
countries transitioning to democracy, and the Palestinian case is a
good example, the system is often weak and torn between incompati-
ble institutional mandates and traditions. Moreover there is often a
tendency to revert to more familiar patterns of authoritarianism — as
displayed in the neighboring Arab states - and abuse of power rather
than fostering the rule of law. The project placed emphasis on the
transparency and accountability of governmental structures and poli-
cies that woulkl enable citizens to participate more fully in the political
life.

Promoting Good Governance had a research and a workshop compo-
nent. As part of the former, PASSIA established a resource database
on experts and expertise in the field of ‘governance’ from within coun-
tries, which share similar experiences. Relevant material is made ac-
cessible via PASSIA’s homepage (at http://www.passia.org/goodgov/
database.htmt).

The other project component was a series of roundtable meetings and
workshops dealing with the following main subtopics: 7he Rule of Law,
Democracy and Democratization, Decentralization and Local Govern-
ment, and State-Sociely Relations. In these meetings local civil society
practitioners, rights activists and persons with a similarly relevant
background or interest came fogether to brainstorm and discuss ex-
isting work undertaken locally in the subject areas as well as to identify
topics to focus on in the future with regard to the Palestinian case.

Special workshops were also held involving experts/speaker(s) from
other emerging democracies, with the purpose to capitalize upon the
experiences of other states in transition, including an in-depth look at
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the best practices they developed, their failures, missed opportunities
and lessons learned, and, to develop, based on this, new and relevant
methods for the Palestinian case. PASSIA believes that such discourses
- learning what others have to say about success and strategic failures
on the road to functioning democratic and legal systems - can help de-
veloping new, relevant methods for the Palestinian case.

Each subprogram was wrapped up with recommendations and ways of
how to introduce and implement the necessary policies to improve the
situation at the national Palestinian level.

In the following, the proceedings and recommendations of the four
subprograms are presented with the aim to give the reader an insight
into the state of the Rule of Law, Democracy and Democratization, De-
centralization and Local Government and State-Society Relations within
Palestinians society and an assessment of the tasks and priorities
ahead.

The analytical-descriptive part of this booklet is followed by a selected
bibliography for each of the above topics and a comprehensive
webguide offering further research recommendations for all those in-
terested in the subject matter.

Jerusalem, July 2004
Dr. Mahdi Abdul Hadi
Head of PASSIA
Jerusalern



THE RULE OF LAW

Introduction

One of the main strategic fields relating to democratic transition and
good governance is the establishment and consolidation of the rule of
law, Although this alone does not guarantee democracy, it is, along with
the fair application of justice, an important precondition. The failure to
strengthen the rule of law weakens public confidence in the system and
may lead to the de-legitimization of legal institutions and an escalation
of crime and power abuse. In Palestine, the separation of the Judiciary
from the Executive has been a long-standing demand, especially as
presidential powers undermine the independence of the former. In addi-
tion, an ineffective legal system creates an unhealthy investment climate
by creating uncertainty regarding the process and outcome of commer-
cial disputes.

PASSIA's ‘Promoting Good Governance’ project aimed at looking at rule
of law activities in the Palestinian Territories and elsewhere, at the actors
who were involved in the drafting of laws, the instruments and ap-
proaches that were used to promote the rule of law, the methods used
to develop and institutionalize effective governance capacities, the par-
ticipation of the different segments of society in the process of pol-
icyflaw formulation, if and how respect for individual human rights was
ensured, and which (institutional) methods of conflict resolution have
proven useful with regard to different types of sociopolitical conflicts.
Based on these and other examinations, recommendations for future
(donor) activities in the field were developed.

The Rule of Law — General Concept

The International Commission of Jurists defines the rule of law as fol-
fows: “Legislation passed by. parliament, which represents the elector-
ate, is the instrument through which people’s sovereignty is imposed
on the administration, preventing it from becoming an autocracy. The
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role of the independent judicial organs is to check that these ideals are
correctly applied. This is what is meant by the Rule of Law.™

The concept of ‘rule of law’ implies a guarantee for all people of basic
human rights and fair, equal treatment before the law. To achieve this
and in order to eliminate all forms of abuse or the arbitrary use of au-
thority, be it on the part of governments or individuals, a transparent
legal system is as essential as the existence of strong and effective
judicial institutions.

In the absence of the rule of law, neither democratic structures nor
civil society can develop in the desired way. The executive and legisla-
tive branches of government can act in an unrestrained manner and
even, in some cases, without paying any attention to the well being of
citizens, thereby helping to contribute to the impeding of the country’s
economic development.

A less tangible but very important factor regarding the implementation
of the rule of law and the existence of an independent judiciary is the
expectations of the society that both would serve, i.e., if the society in
question were to demand a fair and impartial judicial system, it would
be more likely to work toward it and eventually get one than a society
with low expectations would be.

Rule of law efforts undertaken in developing democracies generally
focus on reforms to strengthen judicial administration and independ-
ence as well as on improving the accessibility of all citizens to justice.
A major problem faced by countries transitioning to democracy is that
their respective judiciaries are widely considered a tool of the State
and thus regarded with disdain.

The Rule of Law — The Palestinian Case

After ten years of Palestinian ‘autonomy,’ the observation of the rule of
law has not yet become a stable feature within the Palestinian (politi-
cal) system, which is due, at least in part, to disempowerment on the
part of the Israeli occupation and a Palestinian Executive that inhibits
the formation of an independent judiciary. The ruie of law, however, is

' The Intemational Commission of Jurists, Center for the Independence of
Judges and Lawyers, The Civilian Judicial System in the West Bank and Gaza:
Present and Future, June 1894, p.78.
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crucial in terms of spreading a culture of social respect and shared
values among Palestinian society.

The main obstacies with regard to the widespread existence of the rule
of law in Palestine have historical-cultural causes and are therefore
difficult to eradicate. Many of the problems Palestinian society faces
are the same as those that apply to other Arab countries, i.e.,

¢ Inefficient judicial administration;
¢ Low law-enforcement capacity;

¢ Lack of judicial independence;

* Poor quality legal training;

o Existing laws that are either not equitable or else applied inequita-
bly;

¢ Individual and minority rights that are not guaranteed.

To understand the current rule of law developments in Palestine, the
constitutional and legal developments of historical Palestine must be
kept in mind.

Background

Pursuant to the May 1994 Gaza-Jericho Agreement and the September
1995 Interim Agreement, Israel transferred much of the responsibility
for civil government in the Gaza Strip and parts of the West Bank as
well as authority over a police force responsible for public order and
internal security to the Palestinian Authority (PA) while retaining re-
sponsibility for external security, foreign relations, the overall security
of Israelis, and certain other matters. The PA was further given rights
relating to the enactment of laws, regulations, and other legislative
acts, but since Israel has a veto power when it comes to such legisla-
tion, the legislative autonomy of the PA has remained very limited.

In conclusion, it can be said that the prime motivation behind the cre-
ating/formulating of the two agreements mentioned above was the
desire to ensure the existence of a regime that guaranteed utmost
security for the State of Israel.
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In January 1996, democratic elections produced the first elected Pal-
estinian Government consisting of a President (Chairman of the Execu-
tive Authority) and an 88-member Palestinian Legislative Council
(PLC), with the task of legislating within the framework stipulated
within the agreements signed with Israel.

The Legal System

One of the problems Palestinians face is the prevailing legal system. A
viable state must have a legal system that is both functional and reli-
able, but the Palestinian reality is characterized by the fact that a com-
bination of numerous laws was imposed on Palestine during various
historical periods and applied in different parts of the West Bank and
Gaza. Briefly, these laws include the following:

e Customary Law. System of rules outside the court system known
as urf (the known’) that handles disputes based on traditional
oral customs (e.g., contracts, family disputes, personal injury,
and land matters) and stresses conciliation, mediation, and family
honor.

e Oftoman Law. Code of law that mirrored Islamic Law (Sharia)
and incorporated elements of European laws.

e British Law. Supplemented the Ottoman statutes with British
Common Law and equity. Introduced legal education and the in-
dependence of the Judiciary but was complemented by the Brit-
ish Emergency Regulations, which gave the High Commissioner
substantial powers in the interest of suppressing rebellion.

e Jordanian Law (in the West Bank): Replaced most Palestinian
laws after 1950 but whilst retaining many Ottoman laws.

e Egyptian Law (in Gaza): Laws carried over from the Mandate pe-
riod, supplemented by decrees of the Egyptian governor issued in
the name of the ‘people of Palestine.’

o Israeli Law. Added countless military orders to existing laws, thus
effectively replacing previous laws and judicial functions, often in
violation of International Law and human rights.
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o Intifada Law. Quasi system of laws and tribunals applied during
the 1987-90 Intifada, which further destroyed the people’s faith
in an institutionalized legal order.

o Palestinian Authority. President Arafat decreed as follows: “All
laws and regulations and orders that were in force prior to June 5
1967 shall remain valid.” Thus, Palestinian Law remained in effect
in Gaza and Jordanian Law in the West Bank and the court sys-
tem remained in place. An additional probiem associated with the
emergence of the PA is the centralized authority of the President,
who appoints judges and trial courts and who frequently rescinds
sentences, etc.

It should be noted in this context that in addition to the state of tur-
moil that exists with regard to the current legal system, the Palestini-
ans have experienced and been influenced by the ignorance and fail-
ure of the international community to abide by the rule of law in terms
of International Law. In addition, the decades of arbitrary measures on
the part of the Israeli occupation authorities have left negative im-
prints on the overall situation.

The Judicial Structure in the West Bank and Gaza Strip/

The West Bank Judiciary follows the continental Latin tradition of law,
while the courts in Gaza function according to the Anglo-Saxon legal
tradition.

West Bank

At the beginning of Palestinian seif-rule, the Palestinians inherited a
three-tier Jordanian judicial system with independent $hari’a Courts
{issuing decisions regarding personal status matters involving marriage,
divorce, inheritance, guardianship of children etc., between Muslims,
and reviewing cases involving Wagf holdings and their administration),
two Municipal Courts (Mahkamat Al-Baladiyya - enforcing local ordi-
nances, regulations and public health codes), nine Magistrate Courts
(Mahkamat As-Sulh - dealing with cases involving debts, property,
damages, real estate, and minor crimes), and four Courts of First

*This paragraph is based on Chapter 4 of Victoria Wagner, Palestinian Judiciary
and the Rule of Law in the Aufonomous Areas — An Infroduction. Jerusalem:
PASSIA, 2000.
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Instance (Mahkamat Al-Bidaiyya - vuling on all civil and criminal
matters not falling within the jurisdiction of the Magistrate Courts). All
of the aforementioned courts are located in major West Bank towns.
In addition, there is a Court of Appeal (Mahkamat Al-Istinafi in Ra-
maillah to hear all appeals concerning criminal and civil cases heard in
lower courts; having assumed the role of the Jordanian Court of Cass-
ation in Amman, it serves as a High Court of Justice, reviewing legisla-
tion and ensuring the independent administration of the law.

The Attorney General is a government-appointed functionary who
serves as the de facto Chief Legal Officer, performing in both prosecu-
tion and defense capacities on behalf of the State before the courts.

The Minister of Justice holds principle responsibility for the courts
and the Judiciary, is the Executive’s representative to the Judiciary,
and represents the Judiciary before the public.

Gaza Strip

The Judiciary in Gaza consists of a three-tier system. The first tier con-
sists of independent Shari‘a Courts, the second of Magistrate and
Municipal Courts, Central Courts (ruling on all crimes except those
brought before the Criminal Court and issuing decisions concerning
appeals against judgments of Magistrate and Municipal Courts) and
Criminal Courts (which in practice were transformed into military
courts and try cases involving capital crimes - treason, manslaughter,
and rape), and the third of a Supreme Court (serving as a Court of
Appeal, trying specialized cases, and supervising the Judiciary but
without having the authority to consider petitions pertaining to public
authorities and thus prevented from questioning the decisions of the
Executive and from protecting citizens’ rights).

In addition, in both the West Bank and Gaza Strip there at one point
existed State Security Courts, which were established by a presi-
dential decree in February 1995 to try cases related to internal or ex-
ternal security. Those working for these courts were recruited from
among the military and it was the head of the Executive Authority (i.e.,
President Arafat) and not the Attorney General who had the right to
decide whether a case should be brought before them,

It is important to stress at this point that the Palestinian court system
has suffered a great deal from reduced jurisdiction (e.g., in relation to
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land and security issues) and Israeli interventions during the years of
occupation.

The Rule of Law and the Palestinian Authority

Problems relating to the observation of the rule of law in Palestine are
manifold. To start with, many of the current judicial problems origi-
nated in pre-PA times, including insufficient resources, antiquated
court procedures and record keeping, lack of skills and training, and
legislators with no experience in drafting and/or reviewing laws.

Further constraints were imposed by the interim accords signed be-
tween Israel and the Palestinians, which imposed movement restric-
tions between the West Bank and Gaza Strip as well as within the two
territories, created different levels of jurisdiction (Areas A, B and C},
and imposed security requirements on the PA that had far-reaching
consequences for human rights and judicial processes.

With the formation of the PA itself, additional problems arose. For ex-
ample, the autocratic, patriarchal leadership with a huge, inefficient
bureaucracy that emerged worked - especially in the case of the 'PLO
returnees’ - according to political patronage whilst totally ignoring the
need to appoint individuals based on their having the necessary aca-
demic or professional qualifications. Moreover, it condoned corruption
as a means of rewarding aliies.

The situation today is much the same. President Arafat continues to
dominate all governmental affairs and decision making, which has of-
ten resulted in the undermining of High Court rulings and a lack of
faith in security agencies, which do not enforce such rulings. The re-
peated failure of the Executive to implement court orders is a clear
indication of its lack of respect for the Judiciary. Moreover, it has con-
tributed to the erosion of the citizens’ trust in legal procedures. It
should be noted here that many of the moves taken by the PA were
brought about by the imposition of Israeli demands in negotiations,
especially with regard to measures against internal opposition to the
peace process.

One major problem involves the State Security Courts established by
the PA in 1995 to try security-related cases (mostly against opposition
members) outside the civilian judicial system. The Ministry of Justice
had no jurisdiction over those courts, nor was there a right of appeal,
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but the court's decisions were subject to the President’s confirmation
or rejection. The move was locally and internationally criticized as cir-
cumventing the rule of law and weakening judicial authority but wel-
comed by Israel. It was only in April 2003, as part of the PA's reform
efforts, that then PA Interior Minister Hani Al-Hassan announced that
the State Security Courts “no longer exist," adding, "From the outset,
the establishment of this court was not legal."

Another problem relates to the fact that countries that demand that
the PA respect the independence of the Judiciary then turn a blind eye
to its decisions when they are not to their liking. This was, for in-
stance, the case with the head of the PFLP, Ahmad Sa‘adat, who re-
mains in custody despite a Palestinian Supreme Court ruling to the
effect that his incarceration was illegal and that he should therefore be
released. Worthy of mention is the fact that Sa’adat is being held in a
prison in Jericho, where the jailors are British and American, and nei-
ther the US, nor Britain, nor Israel, which considers him the head of a
‘terrorist’ organization, would allow the PA to comply with the court
decision.

This is not an uncommon occurrence nowadays, when Western coun-
tries welcome and encourage democracy in Muslim majority countries
whilst at the same time displaying fear concerning the possibility that
popular elections could result in Islamists gaining power there. They
want free and fair elections, but only if these fair and free elections
produce ‘desirable’ results.

Another problem area is embodied in the overlapping authorities as-
sumed by the Palestine Liberation Organization (PLO)/Palestinian Na-
tional Council {PNC) on the one hand and the PLC on the other. While
the PLO has always been the representative of all Palestinian people
both inside and outside Palestine, the PLC was severely limited by the
Oslo Accords, including in terms of its jurisdiction being limited to the
West Bank and Gaza only, which did not help to boost its legitimacy,

Further problems include inadequate cooperation and communication
between the various governmental departments, the system of inter-
mingling jurisdictions, Israeli-imposed movement restrictions, weak
relations with constituencies, and a legal system that has vet to be
consolidated. With regard to the latter, the main difficulty stems from
the fact that the judicial structure, in addition to the allocation of pow-
ers and responsibilities between the judicial agents, differs in practice
between the West Bank and the Gaza Strip.

10
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Finally, Palestine, as a Middle Eastern society, is characterized by the
existence of tribal groups with their own ‘laws’ and customs, which
means that legal subjection to external authority is often challenged by
the fact that the said ‘laws’ and customs do not necessarily reflect ac-
ceptance of rule of law principles such as individual rights and liberties
and equality before the law and tend, instead, to tolerate many forms
of discrimination (according to gender, age, etc.). In the Palestinian
case, the decades-long experience of occupation has strengthened
even further the reliance on kinship groups and traditional institutions
as well as the aversion against formal authorities.

One aspect of this is the existence of Sulfia, which is a traditional form
of conflict resolution rooted in tribal law. Applying to all kinds of crimi-
nal matters or civil disputes and conducted according to traditional and
unwritten rules, it represents a popular and fast alternative to the offi-
cial court system, not least of all because it is not hampered by bu-
reaucratic procedures. Sutha settlements are often more respected in
society than legal judgments are, especially in the absence of a tradi-
tion of the rule of law and the yet ineffective legal system. In most
cases, the PA allows a Su/ha agreement to replace a proper legal
judgment, as long as both parties agree to this before the court.

Security Forces and Human Rights

Recurrent human rights violations occurring in the PA areas include
arbitrary arrest, detention, torture, and the neglect of due legal proc-
ess (e.g., the denial of visits by attorneys, periodic round-ups of mem-
bers of political opposition groups, harassment of the media, etc.).

Human rights activists are frequently regarded as tools of the foreign
parties that support them. Another problem in this regard is the wide-
spread opinion that democracy, along with all its related concepts, is
something ‘Western’ and is therefore inapplicable and that the Pales-
tinian people need a strong force to rule them. It should not be for-
gotten here that many police recruits have internalized the ideologies
of warfare rather than those of democracy, pluralism and the rule of
law after having spent much of their lives in a state of war against the
Israeli occupation,

The lack of respect shown to the Judiciary on the part of the Executive

and the police has been most obvious in the failure of the latter to
implement decisions made by the judicial organs. Neediess to say, this

11
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lack of respect for court decisions on the part of the law enforcement
agencies has caused great harm to the Palestinian people’s trust in
their government and its agencies.

To complicate matters further, more recently, the question has been
raised of how Palestinian society can be expected to govern and police
itself when its security institutions have been systematically attacked,
paralyzed, and destroyed by Israeli military authorities.

Rule of Law Efforts and Reforms

Implementing successful rule of law activities in Palestine is particularly
challenging due to competing priorities between Constitutional Law,
Family Law, and Commercial Law, and the corresponding prevalence
of traditional institutions of Customary Law.

With the establishment of the PA, most of the donor-initiated rule of
law activities focused first on the electoral system and then on legal
education/training and on strengthening the Judiciary, including the
legal professions and the PLC.

Rule of law development in the West Bank and Gaza Strip has been
the recipient of generous support from the international community in
terms of technical, training, and financial assistance. The main recipi-
ents to date have included the Ministry of Justice, the PLC, members
of the various legal professions, the Institute of Law at Birzeit Univer-
sity, the Palestinian Independent Commission for Citizens’ Rights
(PICCR), and a range of other non-governmental organizations
(NGOs).

Early efforts on the part of the Palestinians to improve the rule of law
situation in the Palestinian Territories included the establishment of the
PICCR in September 1993 by a decree issued by President Arafat. Ac-
cording to its mandate, the organization is to act as ombudsman in
Palestinian society through constantly striving to uphold respect for the
rule of law by all official bodies.

In February 1996, a Draft Basic Law was adopted to provide a provi-
sional framework for the State of Palestine pending the reaching of a
permanent settlement. It stated that Palestine was a parliamentary
democracy built on a separation of powers and it guaranteed the inde-
pendence of the Judiciary.

12
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In 1998, the PLC mandated the creation of a High Judicial Council to
supervise judicial operations and enhance the judicial system and its
independence (its creation was confirmed by President Arafat only in
2000).

The problem areas and needs relating to the rule of law remain exten-
sive and are not a focus of current donor efforts.

Future Tasks/Recommendations

This section is based on discussions concerning the situation on the
ground and the rule of law efforts that took place at PASSIA meetings
during which a whole array of recommendations and future tasks re-
garding the proper implementation of rule of law activities in Palestine
were suggested or developed.

The goals of rule of law development in the Palestinian Territories can
be summarized as follows: :

» Ensuring that public institutions function in accordance with the
law, i.e., in a fair, predictable, and (where appropriate) transpar-
ent manner;

» Bolstering popular participation in law-making processes at both
the local and national levels; and

s Ensuring that officials of the Palestinian Government and its
various institutions are accountable to the citizens they repre-
sent.

One of the prime concerns in developing and strengthening the rule of
law is to first assess /oca/ priorities, rooted in the Palestinian political
culture and civil society, rather than impose the ideas and preferences
of external forces, such as donors, whilst taking into consideration
local circumstances, such as the ongoing political situation, impedi-
ments posed by the transitional Oslo arrangements, and cultural vari-
ables (familial affiliations, traditional decision-making and confiict
resolution structures, etc.). For this to happen, it is of vital importance
that the Palestinians themselves are committed - and empowered - to
construct a system that addresses their needs in ways that are con-
sistent with their legal and cultural traditions. Accordingly, efforts to
strengthen the rule of law should address not orily governmental re-

13
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form and capacity building (i.e., top-down development), but also the
roles of citizens and civil society (bottom-up development).

Donors should be aware that rule of law related issues are usually
long-term goals and that great changes will not be accomplished
quickly. In addition, rather than jumping to the big issues from the
outset, rule of law programs should focus, at the beginning, on pro-
jects that are easy to implement, where success will be easy to
achieve, and where support among local counterparts will be easy to
gain, i.e,, such as training programs and administrative support.

Key steps that have been identified for strengthening the rule of law
include the following:®

« The main problem lies not in articulating laws but in implement-
ing them; thus, what is needed is a well-structured plan and
mechanisms that ensure the proper implementation of laws and
that reflect the sociopolitical and cultural contexts existing in Pal-
estine.

« A related major task is the consolidation of existing laws, legal
systems, and procedures.

« In order to gain the required public support and keep the citi-
zenry informed, improvements and reforms in the judicial sector
must be publicized. This should include the promulgation of key
pieces of legislation (such as the Basic Law, Judicial System Law,
etc.).

« In order to improve law enforcement, steps must be taken to im-
prove the physical infrastructure, including the (re) construction
and equipping of police stations, forensic laboratories, prisons,
etc., and the recruitment/training of qualified staff.

« Ensuring some improvement with regard to training and educa-
tion in the legal professions is also important, especially in terms
of conveying the message that the legal system in Palestine is
one that serves the people.

* Partially based on a concept paper submitted by Omar Dajani and discussed
at a PASSIA roundtable meeting on 16 April 2002.

14
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« Staff and management capacities must be equally improved to in-
crease judicial effectiveness, i.e., the Judiciary’s ability to handle
its caseload in a timely way, and in order to gain the respect of
the ordinary pubiic.

In order to reduce the caseload of the Judiciary, consideration
should be given to the introduction of alternative dispute resolu-
tion systems.

The clarification/clear definitions of roles and relationships
(Executive and Legislative, police and security forces, Ministry of
Justice, Attorney General, etc.) and the corresponding developing
and issuing of regulations defining mandates, tasks, and job de-
scriptions of various legal/security bodies and institutions are
needed to add credibility to the legal system.

The involvement of civil society, for example in the education
system (introducing civic education, the provision of training) or
in fields such as human rights advocacy, lobbying, conflict reso-
lution, and other activities promoting the development of a more
informed and democratically responsible citizenry is very crucial.
Palestinian civil society can serve as a link between the public
and the Government and, for example, exert pressure on the
Authority, thereby helping to spread a culture that respects the
rule of law. Within this sociological context, it may also be useful
to examine which impediments to progress have resuited and
continue to result from a lack of capacity on the part of NGOs
and the Judiciary on the one hand and from a lack of will on the
part of the people on the other. It should be noted in this regard
that to date, there have not been many genuine attempts by so-
ciety (and the PLC as its ‘representative’} to bring the Executive
to account. It is therefore very clear that there should be a
greater emphasis on civil society education and training.

Rule of law efforts should also consider the belief of religious fig-
ures that it is the best to follow the Qur‘an and religious rules
and regulations as they, unlike manmade rules, promise social
and cultural harmony and equality and justice among ali the citi-
zens of the society, This religious-Islamic influence requires fur-
ther dialogue between the different social and governmental
sectors and should be considered in future activities.

w

15



Promoting Good Governance

» Along with this goes the problem of terminology, which in the
case of the rule of law is clearly predominated by Western vo-
cabulary and expressions and is consequently often rejected from
the outset as part of imposed modernization aimed at changing
the indigenous culture. Here, efforts should be undertaken to see
how an Arab-Islamic terminclogy or approach to rule of law en-
forcement could be developed and introduced.

» The rule of law is not necessarily a Palestinian priority; this fact
must be borne in mind when introducing rule of law activities.
The current situation in this regard makes it even more necessary
to nourish or create an impetus from within, e.g., directed by
domestic elites, so that rule of law efforts can be viewed as an
internal dynamic rather than something imposed from outside or
serving external agendas.

s A very sensitive issue, especially with regard to donor interven-
tion, is the fact that the leadership does not comply with the law.
In order to send positive signals to society and build respect for
the leadership’s efforts, it must be guaranteed that the Govern-
ment will comply with the decisions of the courts. If the latter falil
to exercise independent authority, they will be considered just
another instrument of the Government. This, in turn, could dis-
courage judges from issuing decisions unlikely to find favor with
the Government and consequently face the risk of being over-
turned/ignored. For donors, this could be an area of policy dia-
logue with state agencies.
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DEMOCRACY AND
DEMOCRATIZATION

Introduction

Democracy and the process of democratization in the Arab World is a
subject of intense interest to the international community and, of
course, to the Arab people themselves. In the case of Palestine, the
Oslo period, seen by many as the beginning of a process of ‘state-for-
mation,” was marked by widespread concern about the degree and
pace of democratization efforts. Now, following the outbreak of the
second Intifada, the issue remains a pertinent one, given the external
and internal pressure on the Palestinian Authority (PA) to reform itself,
prior to the commencement of negotiations on a lasting solution to the
Palestinian-Israeli conflict and the increasingly vocal demands for an
independent democratic movement that will deliver change and a new
social agenda for Palestine.

Within this context, it becomes important to understand what has
been achieved to date with regard to the promotion of democratic
governance, why certain strategies have failed to produce results, and
how to improve on or change the direction of the campaign in the fu-
ture, Thus, Phase II of the ‘Promoting Good Governance’ project as-
sessed the state of democracy in the so-called “autonomous’ areas and
evaluated efforts towards greater democratization and the general
concept of ‘democracy,’ as understood by Arabs and Palestinians.

The Concept of ‘Democracy’

Democracy literally means “rule of the people.” However, this extremely
broad definition can be interpreted in numerous ways. In the Western
tradition, the concept of democracy has its roots in ancient Greece,
where city-states were ruled by their ‘citizens’ (wealthy men) directly,
via popular assemblies. In modern liberal democracies, however, ‘de-
mocracy’ is understood in a representative sense; i.e., the people rule
via elected representatives who speak and legislate on their behalf.
The people are not directly involved in the governing of the state, ex-
cept to periodically elect individuals to the national assembly, or to
vote in special referendums.
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Throughout the non-Western world, and particularly in the Middle
East, there have been increasing efforts to ‘promote,’ and in some
cases impose, democracy upon non-democratic states. Within the Arab
World, there is a certain degree of suspicion with regard to this con-
cept, and there is a common perception that what the West is pro-
moting is not necessarily something desirable to Arabs.

There are two complaints leveled at Western democracy. Firstly, states
in Europe, North America and elsewhere that call themselves democ-
ratic are not truly so. This was particularly apparent to many Arabs in
the period leading up to the invasion of Irag in 2003. Television
screens across the globe were filled with images of huge demonstra-
tions - sometimes involving millions of people - in London, Paris, Rome
and even the US, but such widespread displays of popular dissatisfac-
tion did not appear to impact on the policy formation process. This
resulted, rightly or wrongly, in the perception that Western democra-
cies are not as democratic as they claim to be.

Similarly, the widespread stories of American human rights abuses in
Afghanistan, Iraq and Guantanamo, committed at a time when the US
claims to be trying to spread ‘democratic values,” have fueled popular
anger at such blatant hypocrisy and have further eroded confidence in
the American model of government. In addition, the US's ‘selective’
application of UN resolutions and other articles of International Law
has seriously undermined its standing in the Middle East. Whilst Arab
countries are repeatedly chastised for failing to meet their international
obligations and sometimes face sanctions, US allies such as Israel and
Turkey escape serious criticism and are permitted to ignore critical UN
rulings. All these factors contribute to a widespread and perhaps le-
gitimate distrust of US/Western ‘democracy’ in the Arab World and
elsewhere.

The second complaint is that, even if Western states truly practiced
what they call democracy, it is not something that Arabs would neces-
sarily wish to emulate. In particular, there is a seemingly widespread
view that local values and traditions would be compromised by the
imposition of Western systems of governance in an Arab/Islamic
country. Many Arabs seem to feel that ‘democracy’ must be adapted to
fit the particular social conditions prevalent in the Arab World, arguing
that democracy is not the same in all Western countries. For example,
the system of governance in Switzerland is different from that in the
UK and each country has developed a form of democratic governance
that is in harmony with indigenous social and political traditions.
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It is certainly clear, as the US experience in Irag has amply demon-
strated that Arabs will resist efforts to impose something they view as
alien upon them without their consent. Efforts to promote democracy
and democratic ideas within the Middle East must be conducted with
the participation of the local population and cannot be imposed from
above, in the manner of the US and other imperial powers of the past.
Democratic movements must be indigenous and must develop from
within the local social tradition if they are to stand any chance of being
accepted. Recent attempts by Israel, and her allies in the West, to force
the PA to reform itself as a precondition for talks, are unlikely to meet
with success unless there is an accompanying reform movement within
Palestine itself. It hardly needs to be said that such pressure on the PA
does not stem from a genuine desire for reform, but rather a desire to
contain and undermine the authority of the Palestinian leadership.

It has been suggested, for example by journalist and political analyst
Rami Khouri,! that the Arabs could and should develop a form of
‘Oriental democracy,” which Khouri defines as a system of power shar-
ing between tribal and ethnic elites. Such a format would be a bridge
between the totalitarian nature of many Arab regimes and the kind of
fully-fledged democracy enjoyed in many Western countries. According
to Khouri, ‘Oriental democracy’ would be a stage on the path to genu-
inely democratic forms of governance. It should be borne in mind here
that Western states did not become democratic overnight and that
democracy Is something that emerges after decades and even centu-
ries of gradual progress.

Democracy and Islam

In recent years, and especially following the attacks on the World
Trade Center in New York on 11 September 2001, there has been a
significant renewal of the debate on the relationship between Islam
and democracy, and in particular, the compatibility of the two. In the
West, this is often perceived as a predominantly Western preoccupa-
tion, but this paternalistic attitude ignores the substantive, widespread,
and fertile debates within the Arab and Islamic worlds on this issue.

Like all religions, Islam is not essentially undemocratic nor is it essen-
tially democratic; the compatibility of democracy and Islam depends

' See for example, Blanford, Nicholas, “How Iragi Democracy Might Look,” The
Christian Science Monitor, 4 April 2003.
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on the way the central texts of the religion are interpreted at a given
point in time. Due to the widespread desire on the part of the Arab
people for more democratic forms of governance, interpretations of
Islam that are attuned to democratic vaiues are increasingly common.

PASSIZA’s work on Islam and democracy yielded the following observa-
tions:

1t is entirely possible o reconcile Islamic docirine with democracy.
Thinkers such as Sheikh Rashid Rida, the founder of the Muslim
Brotherhood groups, and Sheikh Rashid Ghannoushi have argued
that in the age of institutionalization, it is possible to combine
Islamic authenticity with popular democratic participation.

The relationship between ‘Mosque’ and *State’ in Islam is a com-
plex one. Some scholars hoid to the belief that they are one and
the same and that religion cannot be separated from politics.
Alternatively, others argue that there is and can be separation
between the State and religion, and in fact, in the period of the
great Islamic empires, non-state religious bodies were common.

One interpretation is that the Islamic political system is based
on the following characteristics: the rule of God, the sover-
eignty of the people, the Islamic state is one in structure but
varies in form according to time and place. The ruler of an Is-
lamic state is confined to following the word of God and the
Sharia from the basic sources. Obeying the ruler is compulsory
as long as the word of God is followed. In case the ruler tres-
passes the word of God and does not rule with justice, then
the people have the right to oppose him.

Islam is against all forms of oppression and political corruption.
God is just and the ruler must be so too. ‘Shura® is an impor-
tant element on all fronts: social, economic, political, etc.

To a large extent, Islam has given women the same rights as
men, as well as the right to make political decisions.

2 Based on a PASSIA Roundtable Meeting, 25 June 2003, with Shelkh Fathi
Mansour on “Democracy and Islam.” Detailed summary available at
http:/fiwww.passia.org/meetings/2003/June-25-Islam-Democracy.htm
% Shura: Arabic for consultation/consultative council. Usually comprised of Ulama’,
members of an advisory council of judges. In some modern Islamic countries, it
is used to mean parliament or legislative.
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A final point to make is that the attitudes of Islamic groups in Palestine
tend to be less democratic than those of the secularists are. This sug-
gests that if the power of the former increases within Palestin-
ian society, as seems to be the case at present, this may lead to in-
creased hostility towards democratic norms.

Palestinian Society and Democracy

The struggle for democracy and civil rights is not alien to the Palestin-
ian experience. For many years now, Palestinian student unions,
charitable organizations, vocational training associations, health and
agricultural unions, research institutes and women’s organizations,
etc., have all been intimately involved in the search for freedom and a
better social system. To date, however, these efforts have not borne
fruit, for a number of reasons.

Palestinian society shares many of the same features of other Arab
societies. It is patriarchal and feudalistic, with a clear stratification into
distinct and separate social classes. However, Palestinian society is
perhaps more unified - with less pronounced inequalities - than other
Arab societies due to the common experience of dispossession at the
hands of the Zionists. Nevertheless, there is a clear distinction between
the ‘elite,” who dominate the political movement, and the bulk of the
Palestinian population. Women, the poor, and refugees are signifi-
cantly under-represented in the Palestinian political system.

As with other Arab states, many of the values and attitudes included in
the broad term ‘democracy’ were born in and developed in the West
and are therefore not ‘native’ to the Palestine context. The concept of
the modern state was imposed by European powers in the early 20"
Century but is in many regards incompatible with Arab traditions of
loyalty to one's clan, tribe, or religious leader. Furthermore, because
national borders were drawn arbitrarily in the Middle East by the colo-
nial powers, leaving cerfain ethnic groups and tribes cut off from their
brethren and from territory they previously regarded as part of their
homeland, many states in the region have been stricken by bloody
ethnic conflicts that have further undermined efforts to develop West-
ern-style democratic states. Thus, the terminology connected to the
concept of ‘democracy’ is often regarded as a ‘Western imposition’ that
is both hostile to the Arab cause and unworkable in the region.
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The increasingly aggressive assault on Palestinian society by Israel has
led to a return to traditional (and especially religious) social values,
ostensibly to maintain the cohesiveness of the Palestinian people.
Furthermore, the manipulation and exploitation of the PA by certain
groups and classes has led to the increasing marginalization of the
masses, which are now caught between a corrupt and self-serving
authority and a violent occupying power. This has led to increased
support for religious movements, which offer the prospect of glory and
martyrdom to people living in desperate circumstances, as well as a
comprehensive vision in a culture where secular ideologies have lost
their appeal.

A serious social deformation has taken place in Palestine, a natural
outcome of years living under Israeli occupation and oppression. This
is manifested in a *psychology of the oppressed,” which is characterized
by an individualistic, materialist outlook, the lack of a comprehensive
vision, deep-rooted cynicism and pessimism, and the triumph of self-
interest over group or national interests. In addition, there is a lack of
social cohesion and an increase in feelings of both insecurity and in-
difference.

Although there have been many programs in the field of democracy in
Palestine over the past decade and more,* duplicity and a lack of
coordination in terms of geographic outreach or area of concern has
been a constant problem and many sectors of the society have re-
mained excluded from those programs. Furthermore, many projects
have been based on ready-made clichés and slogans without proper
implementation, and initiatives were not backed by an educational
system that boosts civic education and dialogue and where students
dare to challenge traditional and authoritarian methods of learning. A
related problem is the prevailing authoritarian relationship inside the
family and society, characterized by a lack of transparency, tolerance,
and freedom of speech.

* A number of Palestinian organizations concerned with the issue of democracy
have been established (e.g., Muwatin - The Palestinian Institute for the Study of
Democracy), as have political and student movements (e.g., The Progressive
Democratic Student Pole at Birzeit University) and youth initiatives (such as
Nuwat and Naseej). In addition, there is the Palestinian National Initiative, or
Mubadara, a recently established democratic opposition movement that came
as a response to popular demands calling for increased participation by
Palestinian citizens in the nation-building process and in the realization of an
independent, viable, democratic state.
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Given the harsh conditions under which most Palestinians live, de-
mocratic reforms do not rate highly on the agenda of the public. Pri-
orities are confined to immediate, short-term needs such as food,
housing, employment, and enjoying a degree of security. In this cli-
mate, democracy is viewed as a luxury that the Palestinians do not need
and cannot afford. This (understandable) focus on immediate survival
contributes to the lack of pressure on the PA to reform itself and allows
members of the leadership to maintain their privileged positions.

Another factor that continues to present an obstacle to democratiza-
tion efforts in Palestine is the existence of powerful family, clan, and
tribal affiliations, which often override concerns for the wider Palestin-
ian community. This is particularly true at the local level where a small
group of powerful families dominates the political system in a particu-
lar city or district. For this reason, there are concerns that reform ef-
forts, such as those involving the rejuvenating of municipalities, may
simply reinforce the patriarchal and feudalistic social structure to the
detriment of much of the population, especially the poor and margin-
alized. This will be discussed further in the next chapter.

These factors have made democratic reform efforts difficult to pursue.
The political elite is corrupt and has little to gain by reform. The Pales-
tinian people, meanwhile, have to a large extent lost faith in the PA
and do not see reform as a genuine possibility. Even if this was not the
case, many feel that a perfectly democratic Palestinian government
would still lack the power to achieve tangible results, given the over-
whelming dominance of Israel. Because of this, independent, often
academic, figures that promote reform lack a popular constituency to
promote change and at the same time face an authority with little in-
terest in opening up the political system.

In addition, and despite their many achievements, many of the civil
society organizations that could play a major role in fostering democ-
racy face internal problems. Their structures are often not established
on a democratic base and there is a lack of transparency, equity, in-
ternal elections, accountability, and democratic decision-making. Other
points of weakness include the lack of institutionalization, centraliza-
tion, personalization, dependency on the leader/establisher and the
absence of contingency planning. The same is true with regard to the
political factions/parties.

Any attempt at implementing reform must incorporate the Palestinian
people themselves. Only with their participation can sufficient pressure
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be placed on the leadership to change the political system and move
towards a more democratic form of governance. For as long as popular
disinterest and disenchantment with the leadership remains, democra-
tization efforts are likely to flounder.

The PA, the Oslo Period, and Democratization

In 1994, the PA was established, with jurisdiction over certain areas of
the West Bank and Gaza. Its actual powers were limited, and Israel
remained in overall control of the Palestinian Territories. Nevertheless,
the prevailing perception was that the PA was a ‘state in the making’
and that the Palestinian people were moving inexorably towards state-
hood. With hindsight (and of course many astute observers noted this
at the time), this was not the case, and in reality, the PA was in reality
just another form of colonial control.

During the Oslo period external pressure from donors and foreign
powers, as well as internal pressure from civil society organizations,
began to mount as part of a bid to encourage the PA to implement
democratic reforms and ensure the effective rule of law. In addition,
considerable sums of money were poured into democratization efforts
in Palestine by donors and foreign governments throughout the Oslo
era (including funds provided by USAID, UNDP, and the European
Commission),” but without tangible results. Arguably the PA has be-
come /ess - instead of more - democratic over the last ten years,
leading one to question firstly, the extent to which the Oslo process
was inherently undemocratic, and secondly, whether it is possible to
‘impose’ democracy, or encourage it, externally.

Pressure on the PA itself increased following the outbreak of the sec-
ond Intifada, and serious ‘root and branch’ reform of the PA is now
regarded as a precondition for negotiations with Israel to begin. The
creation of the post of Prime Minister in 2003 was portrayed by Israel
and its allies as a step towards a more democratic system of govern-
ance, with a more even distribution of power. In fact, of course, the

® Most of the activities supported involved the provision of technical assistance
to allow the Palestinian side to benefit in establishing the representative gov-
ernance process and setting it on the right track. The foci of these interventions
were as follows: the Palestine Legislative Council (PLC), the Executive Author-
ity, local government, the management of the electoral process, etc. Addition-
ally, actual interventions targeted hurnan rights organizations, democracy and
media, ‘peace education,” research and democracy, public awareness, etc.
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reality of the situation was quite different and this incident helps to
foster a better understanding of the obstacles to genuine democratiza-
tion that the PA faced.

Israel’s aim in forcing the creation of a PA Prime Minister was primarily
to weaken the power of the President, Yasser Arafat, who Israel was
eager to undermine and discredit. This is typical of Israel’s attitude
towards the nascent Palestinian Government. Throughout the 1990s,
Israel wasted no opportunity to slam the PA for failing to live up to its
obligations whilst at the same time taking steps that undermined the
so-called *peace process.” This destructive approach, adopted by Labor
and Likud administrations alike, left the PA in an extremely difficult
position. In order to remain a credible player in the eyes of the inter-
national community, the PA was pushed to take steps that increasingly
alienated it from its own people whilst weakening the rule of law and
undermining democratic governance.

Besides the intense, anti-democratic influence of Israel on the PA dur-
ing the 1990s and afterwards, there were other important factors that
restricted democratization efforts. One of the most pertinent was the
relationship between the PA and its parent body, the Palestine Libera-
tion Organization (PLO). As George Giacaman has pointed out,® the
precise nature of the PLO has always been ambiguous. On the one
hand, it was a ‘government in exile,” a ‘proto-state’ apparatus. Con-
versely, it was a collection of civil society organizations, unions, women'’s
organizations, charities, research centers, efc. These two aspects of
the PLO are in tension with one another, and whilst in the pre-Oslo
period such an organizational structure could be justified on the
grounds that it was necessary to maintain the unity of the Palestinian
people and to effectively preserve their culture and identity, after the
PLO gave birth to the PA, the latter inherited this ‘all encompassing’
nature, which has, perhaps inevitably, led to a totalitarian style of rule.

The PA enjoyed virtually unrivalled supremacy throughout all spheres
of Palestinian national life, and whilst it is certainly true that independ-
ent civil society organizations have emerged, these have almost with-
out exception failed to impact upon the political process. The eclipsing
of political parties and movements that opposed the Oslo process
(e.g., the PFLP, Hamas) during the 1990s, and the lack of space for

® See Giacaman, George. “in the Throes of Oslo: Palestinian Society, Civil
Society and the Future,” in Giacaman, George & Lonning, Dag Jorund (eds.)
After Osfo: New Realities, Oid Problems. London: Pluto Press, 1898.
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legitimate opposition to develop in, contributed to the lack of checks
on the power of the central authority. Since the demise of Oslo, oppo-
sition factions, in particular, the Islamic movements have regained
much of their strength, but this has only been possible because of the
substantial weakening of the PA. There was little room for opposition
to exist within the quasi-state structure created by the Oslo process.

In 1996, elections were held for both the Presidency and for parlia-
ment, i.e., the PLC. Despite the widespread optimism in the wake of
the elections, combined with a belief that Palestine was on the road to
genuine democracy, the PLC was subsequently shown to be an entirely
powerless body. Within the constraints of the Oslo treaties, the PLC
was already limited in its ability to make a genuine impact on the lives
of the Palestinian people. This was compounded by the excessive de-
gree of control wielded by the Executive Authority, which effectively
rendered the PLC unable to act independently and prevented its deci-
sions from being carried out. Despite numerous attempts to pass leg-
islation, or to operate as an effective check on the powers of the
President, the PLC failed to fulfill its role within the Palestinian political
system, further undermining popular confidence in the PA as a whole.

Another serious barrier fo democratization is the PA’s status as a so-
called ‘rentier state.” As a result of the fact that the overwhelming
majority of the PA’s income comes from foreign sources, and not from
domestic population (through texation), the Palestinian people have
much less leverage over their governing authority. The kind of non-
payment of taxes campaigns that have been used in the past by other
oppressed peoples, and by the Palestinians themselves against the
Israelis, to force governments to open up the political system, are
simply not possible in the Palestinian case. The PA can choose to ig-
nore its constituents since it does not depend on them for its income.
This has made efforts to promote democracy more difficult.

The Oslo process generated new trends within Palestinian society and
reinforced existing ones. Authoritarianism, the encouraging of business
monopolies and cartels, the unfair distribution of resources and the
reliance on corrupt methods (bribery, coercion, etc.) all became more
prevalent during the Oslo years. These problems have not been ade-
quately tackled by those organizations working on democratization,
and there were insufficient efforts to directly implicate the individuals
responsible for such acts. The absence of a reliable judicial system has
made efforts to deal effectively with corruption and other problems
exceedingly difficult.
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In the absence of a widely acceptable final settlement, it is unlikely
that democratization efforts will be successful, especially given the fact
that the Oslo framework does not allow for legitimate, substantive
opposition. If it remains the case that large sections of the Palestinian
population continue to oppose the direction that the official leadership
is taking, whilst being denied a proper opportunity to voice such con-
cerns, then it is likely that the system as a whole will become increas-
ingly unstable; a scenario which, given the obsessively power-hungry
nature of the PA, can only lead to greater curbs on democratic free-
doms,

Perhaps a good indication of this is the secret negotiations that have
taken place between Israel and ‘strong men’ such as Mohammad
Dahlan, who the former hopes will stamp out popular resistance to
Israel’'s Apartheid policies. Even the PA has shown itself willing to co-
operate with Sharon’s much-discussed ‘Disengagement Plan,” in effect
a strategy for imposing Apartheid-style ‘homeland governments’ on the
Palestinians, even though such a plan is highly disadvantageous to the
Palestinian people. If Dahlan, or a similar figure, is not suitable, it is
entirely possible that the PA itself will fulfill the same role, curbing
freedoms and Imposing an oppressive security regime in order to sat-
isfy Israel’s desire for total control over the Palestinians.

Recommendations

The following recommendations were made as part of the work PAS-
SIA has conducted on the current state of democratization in Palestine
and with regard to the prevailing attitudes towards democracy
amongst different segments of the Palestinian population.

In general, there was a consensus that work in the field must aim at
developing an indigenous, Palestinian model of democracy that fits
within Palestine’s historical and cultural framework, takes into consid-
eration the Palestinian situation and attunes decision-making struc-
tures to the needs and characteristics of Palestinian society. In this
regard, the need to move from the level of theory to the level of prac-
tice as well as the need to design clear goals and effective strategies
are both considered extremely important.

Given the current crisis, it is even more difficult to continue the work in

the field of democracy. While many concerned parties do not feel that
funding on democracy has led to fruitful outcomes over the past years
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and believe that investing money in the field of democracy was a
waste and that resources should instead be redirected towards more
sustained, mainstream, public, educational efforts - the necessary
prerequisite for a well-entrenched societal democratization - others
believe that a certain level of progress has been achieved and that “it
is better to light a candle every day than curse darkness forever.” Oth-
ers, meanwhile, express the belief that democracy has yet to become
a priority for Palestinians and that other issues should be emphasized
instead (including building a new leadership, which at a later stage
would go on fo apply democratic principles).

Future efforts will require the finding of a mechanism that will help
manage the conflict and possibly promote the establishment of a uni-
fied, independent, innovative and organized democratic movement
that works on the political, social, educational and economic levels
with the aim of formulating a2 democratic agenda and influencing the
public debate.

In particular, recommendations addressed the following fields and in-
cluded:

Education System:

s Fundamentally change the dominant educational philosophy in
the Palestinian educational system.

« Help the responsible and relevant agencies in Palestine to pro-
duce, apply, and assess a modern, democratic, curriculum.

« Improve the curriculum and civic education for both teachers
and students as a step towards a better democratic culture and
to increase the level of awareness concerning governance is-
sues, with a focus on citizenship, citizens’ rights, and gender
rights.

« Tackle the authoritarian system in schools and universities and
work on more open and proficient higher education while
spreading democratic values, encouraging dialogue, and pro-
moting creativity and respect for diversity.

« Improve the output of training courses whilst empowering and

involving the youth sector and potential leaders, thereby ena-
bling them to tackle the needs of society.
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The third factor relates to the distribution of economic resources. The
more balanced the regional distribution of resources is, the better are
the chances that a decentralized system can be based on local revenue
(which would support accountability). A regionally balanced availability
of resources should be regarded as a favorable factor for decentraliza-
tion, however, rather than a prerequisite for supporting decentraliza-
tion policies.

Decentralization is not a risk-free process, and even when ideal cir-
cumstances exist problems may arise. These may include:

34

Increasing the ineffectiveness of the government system by
simply extending the bureaucratic system, thereby increasing
public expenditure and complicating public procedures;

Weakening administrative performance by handing over re-
sponsibilities to less qualified staff and by subordinating com-
petent professional staff to parochial interests of less qualified
functionaries;

Deepening existing regional inequalities and promoting disinte-
gration between the regions, thereby hindering nation-building
efforts in ethnically heterogeneous nations;

Increasing poverty and gender inequality by giving more influ-
ence over public spending fo local elites who may be less sen-
sitive to equality concerns;

Reinforcing traditional client-based and feudalistic power rela-
tionships in rural regions instead of promoting local democracy
and accountability;

Duplication of efforts and destructive incentives to private in-
vestors as a result of unhealthy competition among local or re-
gional authorities;

Opening additional opportunities for corruption;

Encouraging tendencies iowards separation by providing
separatist political movements with resources and an arena to
reglize their interests, thereby contradicting the aim of political
stabilify.



Decentralization & Local Government

+ Competition between (semi-) autonomous local government
units leading to an increase in the efficiency and performarnice
of public service providers;

» Reduction in the opportunities for corruption by increasing ac-
countability and transparency of government activities;

« Greater and more effective popular participation in the political
process;

« Political stabilization and maintenance of national unity by pro-
viding a certain degree of autonomy to regional societies,
thereby integrating them better into the nation-state;

+  More efficient and less bureaucratic public services, where staff
are more motivated and enjoy greater autonomy outside of a
wastefu! hierarchical system;

+ Increased coordination of activities in various sectors at the lo-
cal/regional level.

For decentralization to be effective, a number of prerequisites must be
met. Firstly, there is the question of political will. Given that decentrali-
zation entails a redistribution of power and control, it would be unre-
alistic to expect the wholehearted support of the government in favor
of decentralization. Strong opposition from certain sections of the po-
litical and administrative system tends to be the rule rather than the
exception. There should, however, be at least: (a) a majority decision
of the parliament, (b) a conclusive legal framework that aliows at least
meaningful steps towards decentralization, (c) one powerful section
within the political system that is active in support of decentralization,
and (d) strong local elites that are qualified and prepared to take over
the responsibility for public affairs and development in their regions.

A second important factor is the capacities of central government. De-
centralization is a process that needs guidance and support from gov-
ernment as well as a situation where responsibilities are shared be-
tween different levels of government. Consequently, decentralization is
not the answer to a breakdown of central government functions. How-
ever, establishing a decentralized local system of government may be
the only way to make a society function in which there is a complete
breakdown or absence of state functions.

33



Promoting Good Governance

De-concentratior: The transfer of power to an administrative
unit of central government, usually a field or regional office.
With de-concentration, local officials are not elected.

Delegation. The transfer of managerial responsibility for a spe-
cifically defined function outside the usual central government
structure,!

It is important to remember that decentralization is not an end in itself
but merely a means to achieving certain goals. Decentralization does
not entail greater democratization; there are decentralized, undemo-
cratic states and there are highly centralized democracies.

The advantages of a decentralized system, particularly in the case of
devolution, are that firstly, it makes the decision-making process more
responsive and in tune with the needs and wishes of the local popula-
tion, partly because decision makers are drawn from that population.
Secondly, it enables the public to feel more engaged and connected
with the political process. In an overly centralized system, the popula-
tion tends to feel alienated from decision makers who are viewed as
‘distant’ and disconnected from their lives.

Thirdly, decentralization draws power away from the center and pre-
vents it from becoming concentrated in the hands of a relatively small
number of people. This reduces the prospects of political power being
abused and helps to ensure that a greater range of interests is taken
into account when government policies are formulated.

In summary, the main objectives of decentralization are as follows:

e More appropriate services and support in tune with local needs
and demands;

= Anincreased likelihood of developing effective partnerships be-
tween the government and the community, increasing sustain-
ability, boosting involvement by the community and enhancing
local ownership of public facilities;

' The Handbook is available online at www.usaid.goviour_work/democracy_and
_governance/publications/pdfs/pnach300.pdf
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Introduction

An important indicator of the health and efficiency of a democratic
system is the extent to which it is decentralized and the degree of
autonomy enjoved by local government structures. Functioning de-
mocracies devolve certain powers to the local or regional level in order
to bring decision making as ciose to the people as possible and to
avoid the over-centralization of the political system. An overly central-
ized system is often ‘distant’ from its constituents, and policy formation
and the delivery of public services tend to be disconnected from the
needs and desires of the bulk of the population.

The third phase of PASSIA’s ‘Promoting Good Governance’ project as-
sessed the extent to which the Oslo-era Palestinian Authority (PA) de-
volved power and examined the state of local and regional governance
in the so-called ‘autonomous areas.” A series of brainstorming sessions
and roundtable meetings were held, looking at decentralization in Pal-
estine and why efforts to promote the devolution of power had been
unsuccessful. During these meetings, problems were identified (in par-
ticular, of course, the ongoing Israeli occupation} and recommenda-
tions were made as to how to move reform efforts forward.

Decentralization - A General Overview

The USAID Decentralization and Democratic Local Government Pro-
gramming Handbook defines “decentralization” as “a process of trans-
ferring power to popularly elected local governments.” The Handbook
identifies three forms of decentralization as summarized below:

Devolutiomr. The creation or increased reliance upon sub-na-
tional levels of government, with some degree of political auton-
omy, that are substantially outside direct central government
control yet subject to general policies and laws, such as those
regarding civil rights and the rule of law.
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Increase channels of communication between the PA and
the people, and work to develop a constructive dialogue
between the State and those it serves. Here civil society or-
ganizations could play a major role.

Along those lines and taking into consideration the problem
with the prevailing terminology, which is dominated by the
Anglo-American model of democracy, there should be some
attempt to develop a local Arab terminology that reconciles
basic democratic ideas with the traditional-Islamic Arab
background in order to make future programs more accept-
able to the broad public.

Democratization of Palestinian Institutions.

30

Empower non-governmental and civil society organizations
and democracy activists, improve their capacities, and in-
crease their levels of communication and coordination.

Work on the internal democratization of governmental and
non-governmental institutions by developing accountable,
transparent, credible, and demaocratic decision-making pro-
cedures,

Strengthen the Judiciary and promote its independence, as
a vital prerequisite to serious democratic reform. Improve
the functioning and accountability of the Ministry of Justice.

Ensure that every program or piece of legisiation is scruti-
nized by a special committee that deals with or is special-
ized in the promotion and safeguarding of democracy.

Pay careful attention to the need for a more accurate,
scrutinized, and free media that addresses governance is-
sues and is able to voice effective and substantive criticism.



Democracy and Democratization

Promote student councils in schools and universities as a model
of democracy, teamwork, critical and independent thinking,
and voluntary action,

Explain the role and functions of the PLC in schools, mini-
parliament models, and through internships for students.

Youth:

Encourage the building of a new youth leadership and im-
bue it with democratic practices and a democratic ethos.

Incorporate youth into decision-making structures and in-
volve them in the drafting and amending of the Palestinian
Constitution.

Empower youth through skills development and training: es-
tablish vocational, recreational, and education development
programs and heip unemployed and delinquent youth
through income-generation projects.

Encourage the formation of independent youth organiza-
tions that are able to act outside the confines of official or-
ganizations, which in the past have denied them a true role,

Allow youth to represent their peers in front of the PA.

Cooperation, Dialogue and Participation:

Promote free dialogue between the different stakeholders
and factions of the society based on mutual recognition, re-
spect, empathetic understanding, objectivity, and wisdom.

Encourage greater interaction between different sectors of
Palestinian society, including the Diaspora, especially on
fundamental national issues, through joint committees (e.g.,
the Palestinian NGO Network).

Work to develop an inclusive political culture that incorpo-
rates those on the margins of Palestinian society.
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s NGOs should work to build much closer ties with their constitu-
ents, i.e., the Palestinian people, and ensure that their agenda
and programs remain focused on Palestinian issues and not
the preferences of the international community.

« Civil society organizations should strive to implement internal
governance reforms (i.e., democratic decision making, elec-
tions for board members, transparency, accountability, etc.) in
order to limit the ‘personality cult’ that characterizes many
NGOs, where the organization is predominantly, or even exclu-
sively, associated with its head/founder.

+ Civil society organizations can contribute to better governance
by improving transparency and increasing the availability of
information concerning the making and implementation of
government policy. Activities from within civil society to pro-
mote these goals could include the discovery, publication, and
dissemination of information regarding items of legislation, le-
gal provisions, public expenditure allocations, the implementa-
tion of policy and programs, and special enquiries.

o Civil society organizations can further contribute to good
governance by working directly with the PA in shaping and de-
livering public services in a variety of ways. This could take the
form of public-private partnerships in which civil society or-
ganizations work closely with state institutions in designing and
providing services in the field of health and education, by mo-
bilizing funds from among client groups and other sources, by
providing services directly, and by monitoring quality and cov-
erage.

« The promotion of policy advocacy and mobilization towards po-
litical change should also be considered important goals. Ac-
tivities should include education campaigns, efforts to encour-
age popular mobilization, the encouraging of political partici-
pation, and the forging and maintaining of links with other like-
minded groups, etc.



Civil Society-State Relations

structure from emerging. By dividing up potential rivals and offering
them senior posts in the different branches of the Palestinian Police,
Arafat has ensured that these individuals will be more concerned with
inter-service rivalries and ‘turf wars’ rather than with posing a chal-
lenge to his position. In addition, the security services are a useful
method of employing resistance fighters from outside Palestine who
returned after the PA was established. Bringing them into the PA es-
tablishment contained another source of potential instability (unem-
ployed fighters) and was considered a way of co-opting individuals
who might otherwise have joined the ranks of the opposition factions.

The relationship between the Palestinian Police and civil society has
been predominantly of an antagonistic nature. The regime, perceiving
civil society groups to be a potential threat, has used its security ap-
paratuses to intimidate and contain them. A number of NGO activists
were arrested or harassed by the police for example (especially those
working for Islamic NGOs), with the PA also using the police to ‘inves-
tigate’ NGO activities as part of its plans to regulate the non-govern-
mental sector. The actions of the Palestinian Police in general have
been one of the main focuses of investigations by Palestinian human
rights groups, and this has only served to increase discord between
the State and its security apparatuses on the one hand and civil soci-
ety on the other.

Recommendations

PASSIA’s roundtable meetings and brainstorming sessions on ‘State-
Civil Society Relations in Palestine” have yielded the following recom-
mendations;

+ In general, a major focus of activity in the Palestinian context
should be the strengthening of human rights and anti-corrup-
tion groups and measures to reduce the high level ‘militariza-
tion” of the society.

« Extensive cooperation between civil society organizations has
been relatively limited in the past but has produced very
promising outcomes (i.e., during the ‘NGO Law’ episode). Such
cooperation should be increased, and representative bodies
such as the PNGO network should be empowered. This will
help NGOs to be a more effective voice in Palestinian society.
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» Protecting the public and its property and acting to provide a
feeling of safety and security:

» Adopting all measures necessary for preventing crime in accor-
dance with the law; and

= Protecting public installations and places of special importance.

It is clear, however, that the Palestinian Police had an unofficial man-
date to act far beyond these narrow constraints. In fact, according to
Gal Luft,® the Palestinian Police spent only 25 percent of its time fulfili-
ing such functions and most of its time was devoted to ensuring re-
gime survival and repressing anti-Oslo factions, in particular the Is-
lamic resistance movements. This was the real purpose of the large
and cumbersome Palestinian security apparatus - to protect Yasser
Arafat’s regime and to crush opposition to the Oslo process.

An often remarked upon feature of the Palestinian Police is the exces-
sive number of sub-units. Under the terms of the Cairo Agreement
such sub-divisions included the foliowing: the National Security Force
(14,000 officers) - responsible for joint patrols with the Israeli Army,
staffing checkpoints etc; Civil Police (10,000 officers) - responsible for
maintaining law and order; Preventive Security Force (5,000 officers) -
counter-opposition and counter-terrorist duties; General Intelligence
{3,000 officers) - intelligence gathering inside and outside the Pales-
tinian Territories; Coast Guard (1,000 officers) - coastal defense/
policing; and Civil Defense - fire and rescue service.

However, at least five additional forces have been created: Military
Intelligence, Military Police, Aerial Police, Special Security Force, and
Presidential Security. The last two are not part of the Palestinian Po-
lice, which is officially subordinate to the Ministry of the Interior, but
are instead under the President’s direct control. The purpose of the
Special Security Force is rumored to be to gather intelligence relating -
to the other branches of the Police, although its official function is to
investigate foreign-based opposition groups.

One of the reasons for this proliferation of security forces with over-
lapping mandates is the desire to prevent a strong, unified military

® “The Palestinian Security Services: Between Police and Army,” MERIA, Vol. 3,
No. 2 (June 1999).
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Palestinian Police began operating in the areas transferred to PA con-
trol.

The size of the Palestinian Police was soon well above the prescribed
limit {estimates vary, but there were probably between 5,000-20,000
officers above the 30,000 limit) and Israel alieged that proscribed
military hardware, such as anti-tank and anti-aircraft missiles, had
been acquired by Palestinian security units. During the ‘tunnel riots” of
1996,% Palestinian policemen exchanged fire with Israeli forces that
were attempting to suppress the revolt, and this led to fears within
Israel that the Palestinian security units were becoming a significant
threat. An article in Haarelz for example, published in June 1998,
claimed that Palestinian security forces were being trained to “attack
settlements” or take over Israeli army positions.*

For the Palestinians, the new security forces, initially hailed as a sign of
the (partial) fulfillment of Palestinian sovereignty, rapidly became an
irritation, if not an outright menace. Human rights groups soon began
to criticize the lack of proper procedures and the widespread and sub-
stantive violation of human rights by the Palestinian Police. The total
lack of an effective and independent judiciary and the failure to im-
plement the rule of law allowed the security services to act with impu-
nity. There were countless cases of arbitrary arrest, police brutality,
excessive use of force and torture of detainees. In addition, harass-
ment, extortion, and intimidation were also commen.”

The official functions of the Palestinian Police, as set down in Article 111
of the Gaza-Jericho Autonomy Agreement (Cairo Agreement) of 4 May
1994, are as foliows:

» Performing normal police functions, including maintaining inter-
nal security and public order:

® The ‘tunnel riols’ began in September 1996, following Israel's decision to open
a controversial tunnel underneath the Al-Agsa compound. Palestinians, con-
cerned that the foundations of Islam's third holiest site were being comprised,
began an uprising and Israel’'s heavy-handed response left scores of Palestini-
ans dead and hundreds wounded.

4 Harel, Amos. “Palestinians Training Forces to Break into Settlements and Hold
Positions,” Ha'aretz, 1 June 1998.

5 See, for example, the 1998 report on PA human rights abuses by the Palestinian
NGO, Law, available at hitp:/Aww .law-society.org/Reports/reports/1998/status.html,
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number of Palestinian graduates are attracted to NGOs by the higher
salaries and better working conditions that they offer. Such individuals
tend to be disconnected from the grassroots and have little under-
standing of their perspective, which further alienates NGOs from ordi-
nary Palestinians. As Rema Hammami puts it:

“The new professionals tend to treat the ‘grassroots’ in a
patronizing and condescending manner, perceiving them
as social groups in need of instruction, rather than as con-
st‘jtuencz:ies from which they take their direction and legiti-
macy.”

A consequence of this alienation is that the programs and projects that
many Palestinian NGOs (in particular research institutes and ‘think-
tanks”) work on are often removed from the immediate priorities and
concerns of the Palestinian people because they are not led by the
grassroots, but rather, are based on what NGO activists #inkis in the
best interests of the ordinary Palestinian.

Civil-Military Relations in Palestine: The Palestinian Police

The nature of civil-military relations is an important factor in deter-
mining whether governance reforms within a particular society will be
successful or not. The military/security apparatus often plays a signifi-
cant role in non-democratic regimes, and efforts to promote the rule of
law and democratization can be hampered by the actions and practices
of the security forces. In societies where the security apparatuses en-
joy unrivalled power (e.g., in Arab states such as Syria and Iraq under
Saddam Hussein), organized campaigns to promote change are
unlikely to achieve success without endorsement from the regime.

The Oslo Agreements, signed between the PLO and Israel, allowed for
the creation of a ‘Palestinian Directorate of Police Force’ (hereafter
‘Palestinian Police”) whose purpose was to maintain law and order in
the autonomous areas, as well as to suppress factions and groups op-
posed to the Oslo process. The Palestinian Police, which was subdi-
vided into various police and intelligence sub-units, was limited to
30,000 officers who were permitted to carry only light armaments.
Soon after the entry into force of the initial peace agreements, the

? Hammami, Rema. “Palestinian NGOs Since Osio - From NGO Palitics to
Social Movements?" Middle East Report, No. 214, (Spring 2000).
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The problem with this strategy was that it ignored the basic realities of
the Oslo period, in particular the fact that the occupation had not
ended and the PA was not, in any sense of the term, ‘sovereign.” For
ordinary Palestinians many of the day-to-day features of occupation
(especially checkpoints and movement restrictions) were still in place,
and the PA, rather than focusing on the development of Palestine, was
more interested in responding to Israel’s security concerns. Neverthe-
less, even if the PA-had been fully committed to improving the situa-
tion of the Palestinian people, the extent to which this would have
been possible is questionable. The Oslo Accords were simply too re-
strictive to enable the PA to implement serious changes in the Pales-
tinian condition.

Calling for governance reforms was therefore not a viable strategy for
achieving Palestinian goals. Furthermore, even if it had been success-
ful it would have had little impact on the refugees outside of Palestine,
who constitute a major proportion of the Palestinian population. For
most Palestinians, governance reforms, a priority of Western powers,
could not solve the basic problems of everyday life in the still-occupied
Palestinian Territories and elsewhere. Dealing with checkpoints,
movement restrictions, economic hardships (which increased dramati-
cally as a result of the post-1994 closure imposed by Israel on the
West Bank and Gaza) etc., was the major priority of the Palestinian
people, not greater democracy or more transparent and accountable
government.

Following the outbreak of the second Infifada, during which the situa-
tion of ordinary Palestinians has become increasingly precarious, the
call for PA governance reforms from both NGOs inside Palestine and
from foreign governments has increased, whilst at the same time be-
coming less and less relevant. It is clear that (especially as far as Israel
and the US are concerned) the term ‘governance reforms’ is a euphe-
mism for replacing Yasser Arafat, and whilst local NGOs may also wish
to change the current leadership, by associating themselves with such
a campaign they risk incurring the wrath of the ordinary Palestinians,
all of whom are fiercely opposed to outsiders determining who their
leader should be, even if they too share an increasing unhappiness
with the current leadership structure.

Another problem associated with the increased ‘professionalization” of
the NGOs is an increase In patronizing and paternalistic attitudes con-
cerning the grassroots and their relationship with them. The preva-
lence of such attitudes is partly the result of the fact that a rising

49



Promoting Good Governance

Civil Society and the Palestinian People

The vicious campaign conducted by the Executive against the NGOs
was certainly motivated by political considerations rather than a genu-
ine desire to root out corruption or hold NGOs accountable to the peo-
ple. The PA was concerned that the NGOs constituted a rival political
grouping that might challenge or limit its power and therefore the alle-
gations made against the NGOs were intended to discredit them and
justify repressive measures and excessive interference in their internal
affairs. The establishment of the ‘Ministry for NGO Affairs’ in October
1999 (for which there is no precedent anywhere in the world) is a
further example of this desire to contain the NGOs.

Nevertheless, the political nature of the PA’s assault on the NGOs dis-
guises a more fundamental issue. Although it is highly unlikely that
there is widespread mismanagement and corruption amongst the
NGOs, as alleged by the PA (although certain NGOs have been em-
broiled in serious funding scandals), the charge that NGOs have be-
come more concerned with foreign priorities and agendas, rather than
what is best for the Palestinian national cause, is harder to dismiss.

As mentioned above, the early 1990s witnessed a fundamental change
in the nature of many Palestinian NGOs with what in the past had
been popular, politicized, grassroots organizations becoming profes-
sional, detached, and development-oriented. A consequence of this
was that the primary relationship of the NGOs was with donors, rather
than with the grassroots, and this led, perhaps inevitably, to claims
that the NGOs were putting foreign (since most sources of NGO fund-
ing were non-local} interests above domestic concerns, Although these
legitimate concerns were cynically manipulated by the PA in order to
silence dissent, this does not disguise the fact that there is some truth
to the underlying allegations.

The NGOs tended to subscribe to the view, shared, or at least pro-
moted, by foreign {especially Western) governments, that pursuing
democratization and fundamental governance reforms was the best
{and perhaps only) strategy for achieving Palestinian national goals. If
a strong, independent democratic state could be constructed in the
West Bank and Gaza then Palestinians would be in a much better posi-
tion to negotiate with Israel and achieve tangible results. The slogan of
‘Revolution until victory’ was replaced with that of ‘Development until
victory.’
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rejected this draft and in consultation with the NGOs, formulated an
aiternative law, which many hailed as the most progressive of its kind
in the region. This second draft would have allowed NGOs virtually
unrestricted freedom of action, following registration with the Ministry
of Justice.

The new draft, however, was unacceptable to President Arafat, who
proposed an amendment that placed the Ministry of the Interior in
charge of NGOs and not the Ministry of Justice as the NGOs them-
selves and the PLC wanted. Aside from the fact that the Executive
violated legislative procedure {amendments to PLC bills by the Execu-
tive must be tabled within one month, but it took considerably longer
than that for the bill to return to the lLegislative), NGOs were con-
cerned that the Ministry of the Interior, which is the home of the secu-
rity apparatuses, was not a suitable venue for NGO-PA contact. Many
were worried that the Ministry of the Interior would not be constrained
by the rule of law and the security services would end up having a
great deal of control over NGO affairs.

Despite the fact that the PLC opposed the new amendment by 38-12,
the law was ratified as it stood by President Arafat in January 2000.
The Palestinian NGO Network (PNGO) declared itself to be largely sat-
isfied with the law, which is still one of the most liberal in the Arab
World, although concerns about interference on the part of the secu-
rity service remain. Nevertheless, the episode has shown the NGOs in
Palestine that the PA views them as a threat to its position and is pre-
pared to take steps to try to contain and control them.

Another example of attempts on the part of the PA to undermine the
NGOs and limit their capacity to challenge it in an effective manner
came in the late 1990s. In 1999, the PA, citing a UN report, claimed
that the NGOs had received US$98 million from foreign donors to work
on rule of law programs, whilst the PA had received only US$2 million.
The NGOs were portrayed as greedy and more interested in pleasing
foreign donors than in what was best for the Palestinian people. In
fact, the NGOs demonstrated that they had only received US$8.7 mil-
lion over a four-year period for rule of law programs, and a number of
organizations and individuals, (e.g., the Gaza-based Palestinian Center
for Human Rights and Dr. Haidar Abdul Shafi) took legal action due to
defamation on the part of journalists who were allegedly encouraged
by PA officials.
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During the Intifada years, this focus on what were perceived by many
as ‘abstract issues,” especially given the ongoing Israeli system of con-
trol, increased the alienation of the NGOs from the grassroots. In ad-
dition, many NGOs implemented a Western-style system of careful
budgeting, long-term planning and formulation of ‘measurable out-
comes,” which made the kind of politicized mass action of the past
more difficult. In addition, many NGOs began to rely to a greater ex-
tent on foreign donors, which also increased popular suspicion as to
their credibility and priorities. Some began to feel, rightly or wrongly,
that the NGOs were more concerned with foreign interests than those
of the Palestinian people.

Before the establishment of the PA, Palestinian NGOs had provided a
wide range of services to the Palestinian people, to whom the Israelis
failed to provide even the most basic rights and services. NGOs had
provided, for example, some 60 percent of primary care services,
around half of all secondary and tertiary care services, 100 percent of
all pre-school programs, and a significant proportion of schools. Key
sectors such as agriculture and health were heavily dependent on
NGOs and their willingness and ability to provide skills, training, and
services.

After 1994, when the PA came into existence, NGOs faced two chal-
lenges. Firstly, the PA took over the running of many services (for ex-
ample in the fields of heaith and education) that had previously been
provided by NGOs. A number of Palestinian NGOs merged with the PA,
or else were incorporated by it, as a result. Secondly, international
donor organizations began to shift their funding from NGOs to the PA,
and some of the former saw their budgets fall by a third or more. To a
certain extent these changes were to be expected, given that the
NGOs had been providing services in the absence of a state mecha-
nism, and that once such a mechanism came into existence, the NGOs
were no longer needed.

The PA and the NGOs

During the mid- to late-1990s, there was increasing discord between
the PA and the NGOs, particularly as a result of the attempts of the
former to regulate (or, in the view of the NGOs, control) the latter. The
PA Executive attempted to pass an ‘NGO Law’ that would have im-
posed draconian constraints on the functioning of civil society organi-
zations. However, the Palestinian Legislative Counci! (PLC) roundly
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Civil Society-State Relations in Palestine
Civil Society

There is a long and rich tradition of active civil society organizations in
Palestine. George Giacaman confirmed this when he wrote the follow-
ing:

“If by “civil society’ one means societal organization of var-
ied types existing in relative independence from the state,
then such organization has had a long history in Palestine.
Under Ottoman rule, for example, considerable local auton-
omy was possible at different periods, and pre-modern
forms of association that were ethnic, tribal, or kinship-
based organized the lives of different communities with
custom and tribal law as central elements contributing to
their cohesion.”

From the British Mandate period onwards, the Palestinians formed
clubs, societies, committees, etc., although they were often domi-
nated, prior to the establishment of the State of Israel, by the land-
owning elite. Later on, with the establishment of the Palestine Libera-
tion Organization (PLO), civil society organizations of a more broad-
based nature and whose operations were intimately tied to the na-
tional struggle came into existence. For the purposes of this chapter,
the focus will be on the changes that took place during the first Zn#i-
fada, from 1987-1994, when there was a fundamental shift in the na-
ture of Palestinian civil society.

Toward the end of the first Intifada, a new kind of civil society organi-
zation began to emerge in Palestine - the professional, elite-based
NGO. Whereas previously civil society organizations had tended to be
mass-based and largely voluntary, in the late 1980s and early 1990s
organizations with professional staff and a weaker connection to the
grassroots developed. These organizations, especially following the
establishment of the PA in 1994, focused mainly on governance issues
such as promoting the rule of law, raising awareness of human rights
abuses, pushing for the proper implementation of a democratic system
of rule, etc.

' Giacaman, George (2000) “Perspectives on Civil Society in Palestine.” Paper
presented at a conference on PNA-NGO Relations held by the Welfare
Association, Ramallah, available at http:///www.muwatin.org/welfare.htm.
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Civil society organizations are considered central players in the drive to
improve governance mainly through their capacity to mobilize the peo-
ple, monitor government performance (and exert certain pressure), and
complement the government.

There are two main interpretations of the role of civil society organiza-
tions. The first is a mainstream one, which dominates the current dis-
cussion of civii society in development processes. This view is shared
by those who believe that societies develop when individuals abandon
the notion of freedom as autonomy in favor of freedom as security
grounded in law. Civil society in the South may be a component that
can facilitate change while alleviating some of the pain involved in the
processes of economic and political change. Here civil society is per-
ceived as a contributor to capitalist development.

The second viewpoint sees civil society as an alternative to capitalist
hegemony. There is an emphasis here on values other than those that
came to predominate with the rise of capitalism, and civil society is
seen as a part of a critique of capitalism. Such a critique still motivates
many international and local non-governmental development organiza-
tions as well as grassroots organizations in both the North and the
South, although there is still a lack of a comprehensive post-capitalist
vision.

Civil society in Palestine seems to fall under both descriptions. On the
one hand, development organizations invest in Palestinian civil society
as an agent for promoting security, stability, and economic develop-
ment. On the other hand, some Palestinian civil society organizations
focus on liberation from oppression and a progressive social agenda.
The situation of conflict in Palestine and the association of certain Pal-
estinian civil society organizations with liberation movements and pro-
gressive agendas may make the second function seem more impor-
tant. At the same time, thanks to the influence of some donors and
international organizations, the first conception of civil society is still
very relevant (i.e., civil society as an agent promoting stability, conflict
resolution, notions of ‘citizenship’ and good governance, and economic
development). The influence of donor organizations will be tackled
further later in this chapter.
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TAT
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Introduction

The fourth and final phase of PASSIA’s ‘Promoting Good Governance’
project assessed civil society-state relations in the Palestinian Authority
(PA) administered areas of Palestine, focusing on the period from the
establishment of the PA in 1994 onwards. The main purpose was to
examine how civil society and the government interrelated, and how
that interrelationship could be changed in ways that foster better gov-
ernance. Issues addressed included the nature of relations between
the PA and Palestinian non-governmental organizations (NGOs), the
relationship between the security services and civil society in Palestine,
and attempts by NGOs to press for reforms in the PA. As with other
phases of the project, a number of roundtable meetings and ‘brain-
storming’ sessions were held, and recommendations were made as to
how relations between Palestinian NGOs and the PA could be im-
proved.

The Concept of Civil Society

The idea of *civil society’ has become increasingly important, especially
over the last decade, as an overarching category linking democracy,
development, and peaceful management of conflict in the domestic,
regional, and global contexts. The term ‘civil society’ is applied differ-
ently by the media, politicians, political theorists, anthropologists, and
by activists themselves, but most definitions are based on the idea of a
venue for volitional, organized, collective participation in the public
arena, which is located between the level of the individual and that of
the State.

*‘Civil society’ is a concept that has undergone, and is still undergoing,
a process of evolution serving the diverse social, economic, political,
and ideological needs of the society. Its application encompasses very
diverse organizations such as unions, youth groups, women's organi-
zations, educational and religious organizations, businesses, and even
sports clubs.
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municipal funding must be determined and secured with ap-
propriate legislation.

« The most important step is a change in the mentality within
the Palestinian political system. Firstly, the relationship be-
tween the central authority and local government must be
more equitable and mutual, rather than, as at present, char-
acterized by the dominance of the central leadership. Sec-
ondly, citizens must be encouraged to view the municipalities
in a more positive way and to see them as forces for change
and development in their communities.

The above points translate into the following possible roles for the
donor community to play:

» Financial support - As mentioned above, if the municipalities
are to enjoy any kind of autonomy from central government or
provide high-quality public services they will require secure,
regular and independent sources of funding. Existing munici-
palities are in dire need of equipment and funds to hire and
retain suitably qualified staff, and the donor community could
provide substantial assistance in this regard.

« Training - In order to improve service quality and delivery,
trained staff will be required. Donors could provide such train-
ing directly or could ‘contract out’ such assistance to local or
foreign non-governmenta! organizations (NGOs).

« Promoting participation - If municipalities are to be durable
and effective, popular participation in their functioning will be
essential. Donors could cooperate with local NGOs on suitable
public awareness campaigns and workshops in order to pro-
mote the work of the municipalities and to help residents be-
come more aware of their role in local government.
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e Greater popular participation in the municipalities should be
encouraged. This will increase awareness of the concept of de-
centralization amongst citizens.

e The role of the municipal courts should be enhanced and im-
proved by appointing new judges and by strengthening the
relationship with the Ministry of Justice.

s There should be a continuation of support for regional planning
and public-private partnerships throughout Palestine, the latter
having already been recognized as a key factor in the devel-
opment of many localities in Palestine.

e The municipalities need to coordinate their activities with the
Ministry of Finance and it is necessary to determine the rela-
tionship between the two.

e Banks for the municipalities should be established to assist
them in their projects.

e The Ministry of Local Government and the Ministry of Finance
should start to transfer municipalities' funds according to the
law, such as transportation and fuel fees.

« In general, the newly formed municipalities will need capacity-
building efforts comprised of financial, administrative, and legal
assistance.

In addition to the above points, three key issues must be addressed if
greater decentralization is to be achieved. These are as follows:

o Reform efforts in general and efforts to strengthen local
government in particular cannot be successful whilst the Israeli
occupation continues. Only within the context of a political set-
tlement that addresses all final status issues can the reform
process bear fruit.

« A fundamental reorganization of the structure of local govern-
ment is required. Firstly, elections must be held as soon as
possible. Secondly, the powers and structure of local govern-
ment must be set down in new legislation. Thirdly, there must
be a strong emphasis on developing human resources in the
municipalities in order to build and enhance expertise. Finally,
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A key obstacle to greater local autonomy is the lack of new
legislation. Hence, if power is to be transferred from the cen-
tral authority to the municipal level, the Ministry of Local Gov-
ernment will need to draft appropriate laws. Such laws will
need to be enforced at the national level if they are to have
any chance of success and they must take into account local
cultural factors.

In order to make local government more credible and democ-
ratic, the system of appointing mayors and municipal councils
will have to end. This entails holding free and fair elections for
the municipalities at the earliest possible time, regardless of
the political situation, and with guarantees from Israel and the
international community that they will accept the outcome re-
gardless. It will also be necessary to establish a clear timetabie
for subsequent elections (e.g., after four years) in order to in-
crease popular pressure on elected officials to deliver on their
promises,

The Ministry of Local Government must deal with all munici-
palities equally and without discrimination between districts.
The municipalities must be independent with regard to finan-
cial issues. The PA must also take into consideration the fact
that that some districts need special emergency assistance
because of the Israeli occupation.

The municipalities must be controlled and inspected by the
Ministry of Local Government from the beginning, and work-
shops and conferences with a focus on the municipalities and
their role in society should be held.

The structure of the municipalities should be reorganized to
enhance the “joint council’ idea (i.e., the idea of extensive co-
operation between municipalities). At the same time, studies
relating to the idea of merging certain municipalities should be
undertaken.

Cooperation between municipalities and international organiza-
tions should be increased to help improve efficiency and pro-
mote best practice. Agreements should be signed with the do-
nor countries in a bid to boost the funding of municipalities
and consequently the way in which they function.



Decentralization & Local Government

litical climate, would not produce tangible benefits for the Palestinian
people.

Recent developments regarding efforts to reform local government in
Palestine have included the publication of a ‘Diagnostic Study’ and a
‘Reform Action Plan’ by the Ministry of Local Government. These two
documents, produced in cooperation with the United Nations Devel-
opment Program (UNDP) and the Government of Japan, detail the
current state of local government in Palestine and obstacles to reform
whilst providing a comprehensive plan for decentralizing the Palestinian
entity.

The documents were drawn up as part of the reform process, initiated
in the wake of the publication of the PA’s ‘100-Day Reform Plan,’ re-
leased in July 2002. A number of ‘Reform Support Groups’ were estab-
lished in cooperation with international actors such as the Quartet and
the World Bank to facilitate the reform process. The Government of
Japan headed the Reform Support Group on Local Government, whose
first job was to produce the above-mentioned documents.

The 'Reform Action Plan’ calls for fundamental changes to the legal
framework that governs relations between central and local authorities
in Palestine in order to allow the latter greater autonomy. In addition,
there are measures to improve the financial stability and independence
of the municipalities by reforming local property taxes in addition to
steps to encourage greater public participation in the work of munici-
pal government. As yet it is unclear whether the plan will be fully im-
plemented, although the first stage, an assessment of necessary
changes to legislation relating to local government, has apparently
already begun. As with the reform agenda in general, political will,
support, and encouragement from the Palestinian population and in-
ternational donors, as well as the absence of external impediments
(e.g., Israeli military activity), will determine whether the “Action Plan’
succeeds.

Recommendations
Throughout the course of the PASSIA project on decentralization, a
number of recommendations were made as to how to move reform

efforts forward, particularly from Local Government Minister, Jamal
Shobaki. These can be summarized as follows:
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Economic factors. Following the outbreak of the Iniifada, the
already fragile Palestinian economy collapsed. The PA is now
primarily dependent upon donor aid. This means that local
government will almost certainly lack the capacity to be self-
sufficient and will either have to rely on the transfer of funds
from the central authority or else sign agreements separately
with donors. Given the rampant corruption in the PA and the
excessive control it exercises, it may be reluctant to allow mu-
nicipalities to sign agreements with donors independently,
which would entail a loss of control over certain funds and a
likely decrease in the overall central budget as donors shift
spending to the local level.

With regard to the potential risks associated with decentralization ef-
forts, in the Palestinian context the following observations are pertinent:

Given the highly bureaucratic nature of the central governing
body (the PA), it is possible that local government reform ef-
forts will simply add another tier of waste and inefficiency to
the Palestinian political system. There is also a risk, given the
patriarchal nature of the system (in particular the fact that the
leadership accrue substantial material benefits from the cur-
rent arrangements), that central authorities will be reluctant to
cede power, leading to a duplication of functions and endiess
intra-governmental ‘turf wars.’

Severe shortages of funds and resources (equipment, properly
trained staff, etc.) are likely to seriously limit the capacities of
local government structures. If decentralization is implemented
now, it is unlikely that local residents would notice a significant
change in their quality of life.

The continuation of patriarchal, feudalistic social structures,
where local elites dominate at the expense of the majority of
Palestinians, means that decentralization may simply perpetu-
ate the domination of the elite class, whilst ordinary citizens
would see little benefits, and there would be a serious lack of
accountability and transparency.

As mentioned above, if decentralization is to be successful it must be
coupled with moves towards greater democratization. As we saw in
the previous chapter, democratization efforts in Paiestine have been
limited at best, which suggests that decentralization, in the current po-
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In order to achieve this, Israel allowed the Palestinian security forces
to carry out their duties unhindered, which in turn resulted in the ex-
istence of a highly centralized and undemocratic system of government
that met with little popular resistance.

Within this general framework, the prospects for genuine reforms of
local government were limited. Prior to the establishment of the PA,
Israel exercised exclusive control over the West Bank and Gaza Strip,
which meant that local authorities had little power and were merely
administrative units. In addition, they were highly undemocratic with
the mayors of the municipalities enjoying almost exclusive control.
There was little incentive for the PA to significantly alter these ar-
rangements, given the pressure on it to deliver on security issues,
which as mentioned favored severe limitations on democracy and the
devolution of power.

By referring back to the prerequisites for decentralization mentioned in
the previous section, the following assessment can be made:

s Political wift The patriarchal nature of the PA, with its strong
tribal-based tendencies, in combination with the intense pres-
sure to deliver on security issues, means that efforts to imple-
ment serious reforms of local government are likely to be lim-
ited. Nevertheless, there are senior members of the PA who
are interested in promoting local elections and increasing the
powers and responsibilities of municipal authorities. In May
2004, there were reports that the PA was considering holding
municipal elections, although it remains to be seen whether
this is a genuine attempt at reform and democratization.

s (apacities of central government. The absence of a strong and
effective central authority can be a hindrance to decentraliza-
tion. This may be particularly relevant in the case of Palestine,
where, since the outbreak of the Al-Aqsa Intifada in September
2000, there has been an almost total collapse of the central
governing body, the PA. Efforts to promote decentralization
are currently being pursued with the primary aim of increasing
stability and security as a ‘damage limitation’ exercise. Local
government reform and renewal is seen by some as a way of
combating increasing lawlessness in towns and cities where
the state security apparatuses no longer function and of limit-
ing and containing inter-factional strife by bringing warring
groups into the political process.
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tirely subject to the will of the central authority and especially that of
the President.

The current situation is partly the result of the highly patriarchal nature
of the PA, a feature that was inherited from the Palestine Liberation
Organization (PLO). Power is concentrated in the hands of President
Yasser Arafat who exercises complete control over all aspects of gov-
ernment. The positions of senior ministers and officials are dependent
on their unquestioning loyalty to the leader and hence the potential for
a genuine plurality of viewpoints is extremely limited. By extension,
there is little likelihood of real power being devoived to local bodies or
of municipalities being allowed to act independently of the leadership.

A further factor is the prevalence of strong family and kinship loyalties
within Palestinian society. Such ties often pose an obstacle to democ-
ratic governance, not least of all because they encourage individuals
{mayors, municipal members, etc.) to place family interests above the
interests of the wider community. Corruption and nepotism can result
from this, hampering efforts to establish credible and efficient local
democracy.

In addition to these factors, the ongoing Israeli occupation has seri-
ously hampered efforts to implement democratic reforms. This is due,
in part, to the fragmentation of the Palestinian Territories that oc-
curred after the Oslo process began, which prompted, according to the
Local Government Minister,” moves towards greater centralization in
order to maintain the unity of the Palestinian people. Perhaps the main
effect though of the Oslo process on attempts at strengthening local
government was the nature of the ‘autonomous’ national authority that
was created.

From the outset, the Oslo Agreements took ‘security’ issues as a pri-
mary focus. In particular, the safety and security of Israeli citizens was
deemed to be of utmost importance and it was the PA’s job to ensure
that anti-Oslo resistance factions (e.g., Hamas, the PFLP} were con-
tained and prevented from undermining the process. Israel’'s aim was
to create a police state in the West Bank and Gaza, one that was to-
tally subservient to Israel and whose chief responsibility was to deal
with groups or individuals that the State of Israel regarded as a threat.

% Local Government Minister, Jamal Shobaki, speaking at a PASSIA seminar, 1
November 2003, PASSIA, Jetusalem. For a detailed summary of his presenta-
tion see http://www.passia.org/meetings/2003/Nov-11-Decentralization-eng.htm
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To work successfully, decentralization must be preceded by or coupled
with democratization. It must also take into account the particular
features of the state’s political system. Firstly, resource limitation and
the capacities of the central authority must be borne in mind in order
to prevent problems of overstretched and under-resourced local gov-
ermnment structures. Secondly, checks and balances are required to
prevent local government being abused and corrupted by narrow in-
terests. It is also important to coordinate activity between central and
local government in order to avoid duplication of services, etc. Finally,
greater public participation should be encouraged to make the system
more responsive and accountable to the people.

Decentralization in Palestine

Municipal and village councils have existed in Palestine since the British
Mandate. In June 1967, the Israeli occupation authorities limited their
powers whilst solidifying Israeli control over policies and budgets.
Worthy of mention here is the fact that the Arab Jerusalem Municipal
Council was completely dissolved in 1967, whilst in Gaza, the last mu-
nicipal elections were held in 1946, in the West Bank in 1976, and in
Jerusalem in 1965. As a result of this denial of the right to democratic
expression, local government structures atrophied and municipalities in
the Palestinian Territories are now characterized by a severe shortage
of resources and qualified staff.

With the arrival of the PA, the municipal and village councils took over
administrative responsibilities. Currently there are 521 local authorities
throughout the West Bank and Gaza, including 107 municipalities, 11
local councils, 374 village councils, and 29 refugee camp directors.

A key feature of the political system that developed in the nominaily
autonomous Palestinian Territories during the Oslo period was its ex-
cessive centralization. Power was concentrated almost exclusively in
the hands of the President with other branches of government, in-
cluding municipalities and governorates, failing to have any significant
impact on the decision-making process. During the Oslo period, the
President, as part of the system of patronage, directly appointed mu-
nicipal councils and regional governors. Although elections were held
(in 1996) for the Legislative and for the Presidency, no municipal elec-
tions have been held since the establishment of the PA. As a result,
local and regional government lack any kind of autonomy and are en-
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http:/ /www.ids.ac.uk/ids/govern/index.html

Institute of Development Studies - information on projects, including policy
papers, findings, and links related to the programs on Strengthening De-
mocratic Governance in Conflict-Torn Societies and on Civil Society and
Governance.

http:/ /www.grc-exchange.org/

Website of the Governance Resource Centre (GRC) of the UK Department
for International Development (DFID), which provides a focai point for
sharing information and ideas about governance. Its Governance Themes
pages explore key texts and resources of governance issues, including links
to recommended websites and organizations. Also contains an Information
Database with brief, policy oriented summaries of the best writing on gov-
ernance, providing contact information on the author and associated or-
ganizations, plus access to the full text online or through the document
delivery service; and an Organization Database with summaries of the key
organizations working in the field of governance.

www.u4.no

The Utstein Anti-Corruption Resource Centre - includes a very rich project
database searchable by implementing agency, regions/countries, and key-
words (sectors), annotated and downloadable documents, and a compre-
hensive and annotated links section.

http:/ /www.undp.org/governance/

Comprehensive website focusing on UNDP's work in democratic govern-
ance covering legislatures, electoral systems and processes, access to jus-
tice and human rights, decentralization and local governance, accountabil-
ity and transparency, public administration and civil service reform, and
related issues. Contains many resources and links.
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http://www.undp-pogar.org/

Information Portal of UNDP’s Program on Governance in the Arab Region
aimed at capacity building in the fields of Rule of Law, Participation, and
Transparency and Accountability. Includes resources on governance in the
Arab states such as essays, publications, studies, databases and web links.

http:/ fwww.oecd.org/findDocument/0,2350,en_2649_ 37405_1_
1. 1 1 37405,00.htmi

Documentation section of the OECD Public Governance and Management
chapter; comprehensive selection of online material on governance-related
issues, incl. case studies, best practices, country guides, legal and other
documents, manuals, policy papers, questionnaires, and other publications
and materials.

http://www.pdgs.org/main-orga.htm

Website of the Partnership for Democratic Governance and Security
(PDGS), which is an information, education and development alliance that
promotes and supports democratic governance and capacity-building of
civilian institutions in emerging democracies. Includes information and
contacts from around the world in the field of democratic governance,
security and civil-military relations, as well as a large collection of docu-
ments, policy instruments, practical experiences and reports.

http:/ /www.woridbank.org/wbi/gac

Website of the World Bank Institute on improving governance and control-
ling corruption; contains action-oriented learning and capacity-building
tools, anti-corruption resources, online auricles, and a databank of govern-
ance-related materials.

http:/ /www.transparency.org/

Website of Transparency International that works to build worldwide coali-
tions of states, civil society and the private sector, in order to fight domes-
tic and international corruption. Page includes reports, corruption surveys
and indexes, an online sourcebook, a Corruption Fighters' Toolkit, and Co-
ris, a comprehensive web portal and database on anti-corruption re-
sources, searchable by themes and/or countries.

http: //magnet.undp.org/docs/ crisis/mapexercise.htm

Full text online version of a comprehensive concept paper entitled "Pro-
moting Confiict Prevention and Confiict Resolution through Effective Gov-
ernance: A Conceptual Survey and Literature Review, ”

http:/ /www.ifes.org/rule_of law/judicial_independence.pdf
Online handbook on Guidance for Promoting Judicial Independence and
Impartiality, covers key processes, institutional arrangements and regional
and country studies.
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http:/ /www.usaid.gov/democracy/
USAID site on democracy and governance initiatives; information on
agency objectives, resources, case studies and links.

http:/ /www.cipe.org/index.htm

The Center for International Private Enterprise (CIPE), works to build de-
mocratic institutions and market-oriented reform worldwide through com-
bating corruption, strengthening corporate governance, and supporting
democratic values and institutional reforms. Site includes articles, toolkits,
speeches, links and electronic roundtables.

http: //www.nobribes.org/

Website of the Anti-Corruption Gateway for Europe and Eurasia, a portal of
anti-corruption information, strategies, project documentation, tools, leg-
islation, news, survey resuits, and research with regard to countries is
Eastern Europe and the Former Soviet Union. Includes also a online library
and assessment resources.

http:/ /www.worldbank.org/mdf/

Website of the Mediterranean Development Forum (comprised of Middle
East and North African think tanks, the UNDP, and the World Bank Insti-
tute), dedicated to empowering civil society to participate in shaping public
policy. Includes project information and papers presented at various con-
ferences on issues such as decentralization, governance, development,
institutional reforms, and civil society.

http://www.eldis.org/participation/

The ELDIS resource guide on participation includes the research themes of
citizenship, participation and governance, and decentralization. The manu-
als and tools section (http://www.eldis.org/manuals/toolspart.htm) has a
sub-link to ‘governance’

http:/ /www.cggl.org

Website of the Campaign for Good Governance in Lebanon/Center for De-
mocracy and the Rule of Law which works on strengthening democracy,
upholding the rule of law, advancing democratic values, practices and institu-
tions, training citizens and leaders, and monitoring anti-democratic practices.

http:/ fwww.abanet.org/ceeli/

The Central European and Eurasian Law Initiative (CEELI) - a project of the
American Bar Association - advances the rule of law by supporting the legal
reform process in Central and Eastern Europe and the former Soviet Union,
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hitp:/ fjurist.law.pitt.edu/world/palest.htm

JURIST: 7he Legal Education Network is a comprehensive legal research
resource maintained by the University of Pittsburgh School of Law; con-
tains documents and links on international and general legal issues as well
as a world law collection with a large list of countries, each of which is di-
vided into subjects such as Constitution, Government & Legislation; Courts
& Judgments; Human Rights; Legal profession; and Law Schools; there is a
separate entry for the Palestinian Authority.

http:/ /www.ceip.org/files/projects/dir/dir_home_060903.ASP
Democracy and Rule of Law project of the Carnegie Endowment for Inter-
national Peace; examines the state of democracy and successes/failures in
democratic transitions, with a focus on political change in the Middle East,
rule of law development, and political party strengthening. Inciudes arti-
cles, essays and a monthly newsletter on Arab reforms as well as

http:/ /lawcenter.birzeit.edu/

Website of Birzeit University’s Institute of Law whose two main objectives
are to contribute to the rehabilitation of the legal professions and to the
Palestinian legislative process through applied legal research, legal educa-
tion and establishing comprehensive and modern legal information and
documentation resources and facilities. The latter includes the Palestine
Legal Databank System, or A/-Mugtafi, which consists of inter-connected
databases, with indexing and search facilities.

http://www.arts.mcgill.ca/programs/polisci/faculty/rexb/unsco-
ruleoflaw/index.htmi

Comprehensive UNSCO report on status and prospects rule of law devel-
opment in the Palestinian territories.

http:/ /www.catalaw.com/
Huge catalog of worldwide law on the Internet, allowing legal research by
topics, regions and other issues (e.qg., legal institutions, periodicals, etc.)

http:/ /www.ifes.org/rule_of_law/judicial_independence.pdf
Online handbook on Guidance for Promoting Judicial Independence and
Impartiality, covers key processes, institutional arrangements and regional
and country studies.

http:/ /www.hri.ca/doccentre/
Probably the web’s most comprehensive list of electronic human rights
documentation.

http:/ /www.loc.gov/law/public/law.html

Comprehensive website full of resources and links to all kind of legal re-
search items.
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http://www.soas.ac.uk/Centres/Islamiclaw/

Website of the SOAS Center of Islamic and Middle Eastern Law; analyzes
the various systems of law at work in the Islamic and Middle Eastern world
and promotes the rule of law. Includes lectures, a virtual library of Islamic
and Middle Eastern Law materials, reading lists and study information, as
well as information on specific projects.

http:/ /www.ibanet.org/
Website of the International Bar Association, contains “reading rooms” with
comprehensive catalogues of publications on almost every aspect of law.

http:/ /www.pili.org

Website of the Public Interest Law Initiative in Transitional Societies, which
strives to help the development and networking of public interest law
communities in Central and Eastern Europe, Russia and Central Asia. In-
cludes full-text publications concerning both the education and practice of
the legal defense of the under-represented and a bibliographical database
of additional sources.

http: / /www.usaid.gov/our_work/democracy_and_governance/p
ublications/pdfs/pnacm007.pdf

Practical guide for Promoting Judicial Independence and Impartiality; helps
to design and implement programs that strengthen judicial independence.

http:/ /www.adalah.org/eng/index.php

Adalah - The Legal Center for Arab Minority Rights in Israel - aims to achieve
equal individual and collective rights for the Arab minority in Israel in dif-
ferent fields including land rights; civil and political rights; cultural, social,
and economic rights; religious rights; women's rights; and prisoners' rights.

http:/ /www.globalpolicy.org/ngos/role/statearch.htm
Archived Articies archives on NGOs and States maintained by the Global
Policy Forum.

http:/ /www.commonwealthfoundation.com/programmes/pro-
gramme.cfm?id=30

Website of the Commonwealth Foundation Program on Civil Society-Gov-
ernment Relations that aims to strengthen relations between governments
and NGOs. Its landmark document Non-Government Organisations: Guide-
lines for Good Policy and Practice is available online.

hitp:/ /www.cggl.org

Website of the Campaign for Good Governance in Lebanon/Center for De-
mocracy and the Rule of Law which works on strengthening democracy, up-
holding the rule of law, advancing democratic values, practices and institu-
tions, training citizens and leaders, and monitoring anti-democratic practices.
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http:/ /www.wmd.org/

Website of the World Movement for Democracy - a global network of de-

mocrats (activists, practitioners, academics, policy makers, and funders)

who cooperate in the promotion of democracy. Includes lots of useful ma-

terial, such as a list of electronic newsletters, workshop reports, informa-

tion on regional and functional networking, and an extensive resource da-
tabase.

http:/ /www.ifes.org

Website of the International Foundation for Election Systems, which seeks
to bolister democracy worldwide by developing programs that strengthen
rule of law, good governance and civil society. The site contains reports,
project descriptions, election surveys of various countries, a good links
sections with a database on elections and political information, an election
guide for dates, information and results.

http:/ /www.ceip.org/files/projects/dir/dir_home_060903.ASP
Democracy and Rule of Law project of the Carnegie Endowment for Inter-
national Peace; examines the state of democracy and successes/failures in
democratic transitions, with a focus on political change in the Middle East,
rule of law development, and political party strengthening. Includes arti-
cles, essays and a monthly newsletter on Arab reforms.

http:/ /www.accessdemocracy.org/

Website of the National Democratic Institute (NDI) designed for democ-
ratic activists and practitioners around the world; includes websites and
resource materials, shares lessons and communicates best practices for
promoting peaceful political change.

http:/ /www.idea.int/

International Institute for Democracy and Electoral Assistance - Intergov-
ernmental organization that supports sustainable democracy in new and
established democracies; draws on comparative experience, analyses de-
mocracy trends and assistance, and develops policy options, tools and
guidelines relating to participation, electoral systems, political parties, and
post-conflict democracy building. A handbook on participation, representa-
tion, conflict management and governance ("Democracy at the Local
Level”) is available online at http://www.int-idea.se/publications/
democracy_at_local_level/index.htm.

http:/ /www.ipu.org/

Website of the Inter-Parliamentary Union specialized in the promotion of
representative and parliamentary democracy; has a database of parlia-
mentary information (electoral systems, election results, etc.) for all coun-
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tries with a national legislature, as well as a searchable online library for
books and articles dealing with parliamentary law and practice.

http://www.epicproject.org/
Comparative and country-by-country data on election systems, laws, man-
agement and administration

http://www.dec.org/default.cfm?CFID=3333218CFTOKEN=4717
632

Development Clearing House with thousands of online articles an reports
related to development issues; one major sector is democracy.

http://www.ccd21.0orgf

Page of the Community of Democracies (from a diverse mix of- regions,
cultures, and religions), which is dedicated to a core set of democratic
principles and to support cooperation among democracies worldwide. In-
cludes information on events and activities, an online democracy library,
and links.

http://www.ned.org

Website of the National Endowment for Democracy, which aims to strengthen
democratic institutions around the world. Publishes, among other things,
the Journal of Democracy, with the full texts of some articles available online
(http:/ /www.journalofdemocracy.org/). Specially useful is the research
section with its Demooacy Projects Database (http://www.ned.org/
dbtw-wpd/textbase/projects-search.htm), online guides on Democ-
racy and on Funding Sources in International Democratic Development
(htip:/ /www.ned.org/research/demresources/intro.html and
http:/ /www.ned.org/research/funding/democracyfunding.html.

http:/ /www.worldaudit.org/

Brings together statistics and reports from highly respected agencies (Hu-
man Rights Watch, Freedom House, Transparency International, Amnesty
International, The International Commission of Jurists) to present a regularly
updated World Democracy Audit, monitoring and ranking 149 nation states.

http:/ /www.aceproject.org/default.htm

Contains comprehensive information on all aspects of organizing elections,
divided into 12 major topic areas. It further has useful examples of genu-
ine election materials from around the world indexed by subject or coun-
try. Most of the materials are provided in the PDF-format.

hitp:/ /www.idee.org/

Website of the Institute for Democracy in Eastern Europe; information on
East European civil society initiatives for democratization; newsletter, and
finks.
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http:/ /www.usaid.gov/democracy/
USAID site on democracy and governance initiatives; information on
agency objectives, resources, case studies and finks.

http:/ /[www.ujrc-jordan.org/ ;

Jordanian NGO that promotes democracy through national dialogue, en-
couraging political participation, strengthening democratic legislation and
expanding the role of civil society.

hitp:/ /www.eisa.org.za/

Website of the Electoral Institute of South Africa, which aims to strengthen
electoral processes, good governance, human rights and democratic values
targeting governments, electoral commissions, political parties, civil society
organisations and other institutions operating in the democracy and gov-
ernance fields.

http://cdp.binghamton.edu/papers.html

Working Paper Series from the Center on Democratic Performance (Bing-
hamton University) tackling Democracy & Public Opinion, Citizens & Mar-
kets, Assessing Democracy, and Conflict and Democracy.

http:/ /www.islam-democracy.org/index.asp

Website of the Washington-based Center for the Study of Islam & Democ-
racy (CSID), which is dedicated to studying Islamic and democratic political
thought and merging them into a8 modern Islamic democratic discourse.
Contains the Muslim Democrat, a quarterly newsletter with articles, book
reviews, and event announcements, as well as conference papers, articles,
reports and a link section related to Islam and Democracy.

http:/ /www.css-jordan.org/ _

Site of the Center for Strategic Studies at the University of Jordan, Amman;
runs regular polls on government performance and democracy in Jordan
(see especially http://www.css-jordan.org/polls/index.html).

http:/ /www.nimd.org/

Website of the Netherlands Institute for Multiparty Democracy, which sup-
ports the process of democratization in young democracies by strengthen-
ing political parties as the pillars of parliamentary democracy; runs pro-
grams in South America, Africa and Indonesia.

http:/ /www.afrobarometer.org/
Undertakes and publishes online a comparative series of national public
attitudes surveys on issues such as democracy and civil society in Africa.

http:/ /www.upd.oas.org/lab/aboutupd.htmi
Unit for the Promotion of Democracy (UPD) is the principal body within the
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General Secretariat of the Organization of American States (OAS) responsible
for activities in support of democratic consolidation in the member states.

http:/ /www.cdd.org.uk/

Website of the Centre for Democracy and Development, which promotes
democracy in Africa and works in the areas of governance, human rights,
peace & security, etc. Has a resources section with fuul text articles and
other materials.

http:/ /www.freedomhouse.org/

Website of Freedomhouse, which does research, advocacy and training
with regard to the world's young democracies, which are coping with tran-
sition, dictatorship, and political repression. The page includes information on
programs, annual country-by-country studies and democracy ranking lists,

http:/ /www.iidemocracy.coe.int

Website of the Intemnational Institute for Democracy, which encourages co-
operation between governmental, non-governmental and inter-parliamen-
tary organizations, as well as between national parliaments, with a view to
promoting and strengthening pluralistic democracy. Includes a comprehen-
sive monthly Clearing House Review of information on recent publications
from institutions around the world covering such topics as elections, civil
society, human rights, corruption, media, public administration, and women.

http:/ /www.usaid.gov/our_work/democracy_and_governance/p
ublications/pdfs/pnacf631.pdf

Manual for managing assistance in support of political and electoral proc-
esses based on USAID expertise and case studies.

http:/ /www.usaid.gov/our_work/democracy_and_governance/p
ublications/ pdfs/pnacr223.pdf

Guide on political finance and increasing transparency in emerging de-
mocracies.

http:/ /www.baladnayouth.org/whorwe.shtmi

Baladna is an Arab-Israeli organization which aims to create an internal
Palestinian political culture based on pluralism and democracy, not faction-
alism, and to emphasize gender equality. It serves as a framework for
strengthening youth and for enabling them to express their potential in
leadership, creativity, and culture.

http:/ /www.cggl.org

Website of the Campaign for Good Governance in Lebanon/Center for De-
mocracy and the Rule of Law which works on strengthening democracy, up-
holding the rule of law, advancing demoaratic values, practices and institu-
tions, training citizens and leaders, and monitoring anti-democratic practices.

79


http:http://www.cggl.org
http://www.baladnayouth.org/whorwe.shtml
http://www.usaid.gov/our_work/democracy_and_governance/p
http://www.usaid.gov/our_work/democracy_and_governance/p
http://www.iidemocracy.coe.int
http:http://www.freedomhouse.org
http://www.cdd.org.uk

Promoting Good Governance

http://www.arabelectionlaw.net/

Online Arab Election Law Compendium; presents a collection of Arab elec-
tion laws in Arabic and either English or French. It includes full texts of
laws, background on the election process in ten Arab countries and de-
tailed analysis of each law.

http:/ /www.undp.org/governance/docsdecentral/ participa-
tionandpartnershippdf.pdf

Online publication 7he Role of Participation and Partnership in Decentral-
Zed Governance, which uses a case study to look at the lessons and rec-
ommendations of nine countries.

http:/ /www.usaid.gov/our_work/democracy_and_governance/p
ublications/pdfs/pnach300.pdf

Online practical guide to USAID officers who are faced with the task of de-
veloping program activities in the areas of decentralization and democratic
local governance. Provides a conceptual framework; guidance for choosing
successful programming strategies, for selecting entry points and tactics in
program design and implementation, and for mission monitoring and evalua-
tion; and a discussion of key lessons learned and future programming issues.

http:/ /www.gtzsfdm.or.id/documents/library/on_dec/GTZSec-
torGuideline_Decent2001.pdf

Online sector guideline on "Decentralization,” exploring the significance of
decentralization for development policy and describes the standards GTZ
applies for activities in this field.

http:/ /www.idasa.org.za/

Website of the Institute for Democracy in South Africa (Idasa) that pro-
motes democracy in South Africa by building capacity for democracy in civil
society and government. See especially the program ‘Local Government
Centre,’ which seeks to empower municipalities for better governance.

http:/ /www.worldbank.org/wbi/publicfinance/

Website of the World Bank Institute on Public Finance, Decentralization and
Poverty Reduction; contains information on programs and activities, features,
course modules, online courses and a section with library listings that can be
browsed by region or topic and whose entries are partly online available.

http:/ /wwwi.worldbank.org/publicsector/decentralization/ admi
n.htm

World Bank website on issues related to public governance and decentrali-
zation (fiscal, administrative and with regard to service delivery). The site
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contains references for key readings, data, World Bank projects, lessons
learned, tools and other sources of information.

www.decentralization.org/

World Bank special website on decentralization with lots of information,
resource material and links to related issues, incl. local government and
public policy reforms, institutional development, public finance and fiscal
reforms.

http:/ /www.uncdf.org/english/local_development/index.php

The website contains information on UN Capital Development Fund’s work
on local governance and decentralization and presents policy documents,
strategy papers, selected case/program studies and reports. A database of
UNCDF programs in various countries and related links are also presented.

http:/ /www.snvworld.org/cds/rgigp/

Online reference guide on local governance issued by the SNV Netherlands
Development Organisation; contains a bibliography, tools & instruments,
cases and experiences of local governance work in different countries, web
links and a handbook on gender and local governance.

http:/ /www.eldis.org/participation/

The ELDIS resource guide on participation includes the research themes of
citizenship, participation and governance, and decentralization. The manu-
als and tools section (http://www.eldis.org/manuals/tooispart.htm) has a
sub-~link to ‘governance.’

http:/ /www.ichrp.org/index.htmi?project=116

Section on local government of the International Council of Human Right
Policy’s website; includes oniine publications, working papers, and links on
local government.

www.kit.nl/specials/html/de_decentralization_home.asp
Decentralization resources on the website of the Royal Tropical Institute
{Netherlands), includes overviews and discussion of trends and develop-
ments; development, policy and practice experiences related to decentrali-
zation and governance; documents and publications; web resources and links
to tools, guidelines and methods, and a glossary of decentralization terms.

www.decentralization.ws/

Website of the Asian Resource Center for Decentralization; contains a data
bank of studies, papers and publications on decentralization experiences in
the Asia Pacific Region and documents best practices and lessons learned
in the field of decentralization and local governance. A Sourcebook on De-
centralization Experiences in Asia is full text online available.

81


http:www.decentralization.ws
www.kit.nl/specials/html/de_decentralization_home.asp
http://www.ichrp.org/index.html?project=116
http://www.eldis.orgfmanuals/toolspart.htm
http:http://www.eldis.org
http://www.snYWorld.org/cds/rglgp
http://www.uncdf.org/english/loca,-development/index.php
http:www.decentralization.org

Promoting Good Governance

www.ddialogueen.org/

Dialogue on Decentralization website — contains news articles (incl. archive),
discussion groups, database of experiences searchable by topic or country,
library of articles and documents searchable by topic or country, as well as
links,

www.ciesin.columbia.edu/decentralization/

The Online Sourcebook on Decentralization and Loca! Development of the
Center for International Earth Science Information Network; explains the
general concept of decentralization as well as developments and experi-
ences, and contains a wealth of tools, case studies and articles dealing
with specific issues (e.qg., Accountability, Transparency and Corruption in
Decentralized Governance, Civil Society and Decentralization, Fiscal De-
centralization, Constitutional, Legal and Regulatory Frameworks, Decen-
tralization and Economic Growth, Education and Decentralization, etc.).

http:/ /www.icmd-cidm.ca/
Website of the International Centre for Municipal Development.

http:/ /www.pdgs.org/main-orga.htm

Website of the Partnership for Democratic Governance and Securily
(PDGS), which is an information, education and development alliance that
promotes and supports democratic governance and capacity-building of ci-
vilian institutions in emerging democracies. Includes information and con-
tacts from around the world in the field of democratic governance, security
and civil-military relations, as well as a large collection of documents, pol-
icy instruments, practical experiences and reports.

http:/ /www.cipdd.org/cipdd/prod03.htm (Georgia)

Online version of The Army and Society In Georgia (A&S), an English lan-
guage monthly bulletin of the Center for Civil-Military Relations and Secu-
rity Studies.

http: / /www.cssra.org/

Website of the Civil Society State Relations for Africa (CSSRA) Network
serves as an electronic portal of information about civil society legisiation
in African countries.

http: / /www.civnet.org/web/index.php

International resources for Civic Education and Civil Society; includes arti-
cles, documents, teaching material and links.
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http:/ /wwwi.civicus.org
International alliance dedicated to strengthening Citizen Action and Civil
Society throughout the world.

http:/ /www.cpn.org

Civic practices network that has in its tools section interesting online mate-
rial, including a Civic Dictionary on the Models and Techniques of Democ-
ratic Practices and Civic Work; full-text Manuals and Guides for Civic Work
in a variety of arenas; and Course Syllabi focusing on Democratic Theory,
Practices, and Skills.

http:/ /www.civilsoc.org//

Site of the Center for Civil Society International that supports the develop-
ment of civil society with a focus on Russia and Central/Eastem Europe.
Includes current research on the topic of Civil Society and a discussion
forum on related topics.

http://www.maecenata.de/index_en.html

Website of the Maecenata Institute for Philanthropy and Civil Society which
promotes knowledge and understanding of civil society and private phi-
lanthropy through academic research, documentation and information, and
exchanges between academics, public leaders and professionals in the
field.

http:/ /www.arabifa.org/domino/arabifa/aifa.nsf

Trlingual site of the Arab Initiative for the Freedom of Association dedi-
cated to the improvement of the regulation of associations and the rein-
forcement of civil society in the Arab countries.

http:/ /wwwi.oecd.org/puma/citizens/

In the context of its activity on "Strengthening Government-Citizen Con-
nections”, the OECD studies how countries are developing information and
consultation mechanisms that encourage the active participation of citizens
in setting public policies. It explores the methods and tools to achieve
these aims, as well as approaches to evaluating their effectiveness. Its aim
is to support government efforts to strengthen public participation, trans-
parency and democratic accountability, and ultimately, policy effectiveness.

7405,00.html

Website of the OECD's work in the area of government-citizen relations;
reviews various countries’ efforts to strengthen access to information, op-
portunities for consultation and encourage the active participation of citi-
zens in shaping public policies.
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http:/ /www.ujrc-jordan.org/

Jordanian NGO that promotes democracy through national dialogue, en-
couraging political participation, strengthening democratic legislation and

expanding the role of civil society.

http:/ /www.ceetrust.org/

Trust for Civil Society in Central & Eastern Europe, which aims to support
the stabilization of civil society in Bulgaria, the Czech Republic, Hungary,
Poland, Romania, Slovakia and Slovenia.

htip://www.worldbank.org/mdf/

Website of the Mediterranean Development Forum {comprised of Middle
East and North African think tanks, the UNDP, and the World Bank Insti-
tute), dedicated to empowering civil society to participate in shaping public
policy. Includes project information and papers presented at various con-
ferences on issues such as decentralization, governance, development,
institutional reforms, and civil society.

http:/ /www.wmd.org/

Website of the World Movement for Democracy - a global network of de-
mocrats (activists, practitioners, academics, policy makers, and funders),
who cooperate in the promotion of democracy. Includes lots of useful ma-
terial, such as a list of electronic newsletters, workshop reports, informa-
tion on regional and functional networking, and an extensive resource da-
tabase.

http:/ /www.pdgs.org/main-orga.htm

Website of the Partnership for Democratic Governance and Security
(PDGS), which is an information, education and development alliance that
promotes and supports democratic governance and capacity-building of
civilian institutions in emerging democracies. Includes information and
contacts from around the world in the field of democratic governance,
security and civil-military relations, as well as a large collection of docu-
ments, policy instruments, practical experiences and reports.

http:/ /www.ned.org/dbtw-wpd/textbase/participants-search.htm
Database of the World Movement of Democracy searchable by organiza-
tion, individual, topical, country and regional focus.

http:/ /www.grc-exchange.org/org_data/index.html and

http:/ /www.grc-exchange.org/info_data/index.html

Website of the Governance Resource Centre (GRC) of the UK Department
for International Development (DFID), Has an Information Dalabase with
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brief, policy oriented summaries of the best writing on governance, pro-
viding contact information on the author and associated organizations, plus
access to the full text online or through the document delivery service; and
an Organization Database with summaries of the key organizations working
in the field of governance.

http:/ /lgi.osi.hu/experts/

Database of the Open Society Institute on of central and eastern European
experts in the fleld of administration, education and public policy from
transition countries, Searchable by areas of expertise, country experience
and language skills.

http://www.developmentgateway.org/

Interactive portal for resources (articles, books, tools, websites, best prac-
tices, programs, documents, polls, etc.) on issues such as civic engage-
ment, democracy, decentralization, policy making, civil society, participa-
tion, community-driven development, etc.

http:/ /www.ipu.org/

Website of the Inter-Parliamentary Union specialized in the promotion of
representative and parliamentary democracy; has a database of parlia-
mentary information {electoral systems, election resuits, etc.) for all coun-
tries with a national legislature, as well as a searchable online library for
books and articles dealing with parliamentary law and practice.

http:/ /www.ifes.org

Website of the International Foundation for Election Systems, has a links
sections with a database on elections and political information, and an
election guide for dates, information and resuits.

http://www.corisweb.org/

Transparency International’s Corruption Online Research & Information
System (Coris), a web portal and database on anti-corruption resources,
searchable by themes or countries, which includes reports, books and peri-
odicals, legal texts, research papers, conference proceedings, weblinks,
information about anti corruption experts, projects, courses and events
worldwide, and a news archive.

http: //www.worldbank.org/whi/gac

Website of the World Bank Institute on improving governance and control-
ling corruption; contains action-oriented learning and capacity-building
tools, anti-corruption resources, online auricles, and a databank of govern-
ance-related materials.

http:/ /www.iidemocracy.coe.int
Website of the International Institute for Democracy, which encourages
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cooperation between governmental, non-governmental and inter-parlia-
mentary organizations, as well as between national parliaments, with a
view to promoting and strengthening pluralistic democracy. Includes a
comprehensive monthly Clearing House Review of information on recent
publications from institutions around the world covering such topics as
elections, civil society, human rights, corruption, media, public administra-
tion, and women. v

http:/ /www.gtzsfdm.or.id/documents/library/on_dec/GTZSec-
torGuideline_Decent2001.pdf

Online sector guideline on “Decentralization,” exploring the significance of
decentralization for development policy and describes the standards GTZ
applies for activities in this field.

http:/ /www.gtz.de/themen/political-reforms/download/ fl-
dezentralisierung-engl.pdf
GTZ handbook on sectoral guidelines for Decentralization.

http:/ /www.undp.org/dpa/publications/governance.htmi

Online publication by the UNDP on issues related to democratic govern-
ance, such as civil society, accountability and transparency, decentraliza-
tion, electoral support, governance, and public administration.

http:/ /www.freedomhouse.org/

Website of Freedomhouse, which does research, advocacy and training
with regard to the world's young democracies, which are coping with tran-
sition, dictatorship, and political repression. The page includes information on
programs, annual country-by-country studies and democracy ranking lists.

http://www.usaid.gov/our_work/democracy_and_governance/
publications/pdfs/pnach300.pdf

Online practical guide to USAID officers who are faced with the task of
developing program activities in the areas of decentralization and democ-
ratic local governance. Provides a conceptual framework; guidance for
choosing successful programming strategies, for selecting entry points and
tactics in program design and implementation, and for mission monitoring
and evaluation; and a discussion of key lessons fearned and future pro-
gramming issues.

hitp:/ /www,.usaid.gov/our_work/democracy_and_governance/
publications/ pdfs/pnacm007.pdf

Practical guide for Promoting Judicial Independence and Impartiality; helps
to design and implement programs that strengthen judicial independence.
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http:/ /www.usaid.gov/our_work/democracy_and_governance/
publications/pdfs/pnacf631.pdf

Manual for managing assistance in support of political and electoral proc-
asses based on USAID expertise and case studies.

http:/ /www.usaid.gov/our_work/democracy and_governance/
publications/pdfs/pnacr223.pdf

Guide on political finance and increasing transparency in emerging de-
mocracies.

http:/ /www.usaid.gov/our_work/democracy_and_governance/
publications/pdfs/pnacf632.pdf
Handbook on legislative strengthening strategies.

http:/ fwww.eldis.org/manuals/toolspart.htm

The manuals and tools section of the ELDIS website includes a sub-link on
‘governance’, listing practical guides and handbook produced by various
sources on governance-related issues.

http:/ /www.int-idea.se/publications/democracy_at_local_level/
index.htm

Handbook on participation, representation, conflict management and gov-
ernance ("Democracy at the Local Level”).

http:/ /www.sdc.admin.ch/ressources/deza_product_e_58.pdf
Online guide to decentralization published by the Swiss Agency for Devel-
opment and Cooperation.

http://www.iula-int.org/iula/upload/template/templatedocs/
promotingparticipatorylocalgovernance.pdf

Online sourcebook on “Local Government Associations: Promoting Partici-
patory Local Governance” by Marco Velasco, International Union of Local
Authorities, 1999.

= REGIONA

http:/ /lawcenter.birzeit.edu/

Website of Birzeit University’s Institute of Law whose two main objectives
are to contribute to the rehabilitation of the legal professions and to the
Palestinian legislative process through applied legal research, legal educa-
tion and establishing comprehensive and modern legal information and
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documentation resources and facilities. The latter includes the Paiestine
Legal Databank System, or A/Mugtafi, which consists of inter-connected
databases, with indexing and search facilities. The link http://lawcenter.
birzeit.edu/arabic/pg/ contains a collection of all legislation printed in
the Palestine Gazette, since 1994, as published by Diwan Al-Fatwa wa-
Tashri of the Ministry of Justice.

http:/ /www.arts.mcgill.ca/programs/ polisci/faculty /rexb/unsco-
ruleoflaw/index.htmi

Comprehensive UNSCO report on status and prospects rule of law devel-
opment in the Palestinian territories.

http: / /www.usip.org/pubs/peaceworks/pwks48.pdf

‘Online publication: Brown, Nathan. The Palestinian Reform Agenda. Deals
with issues related to reforms, the constitution, public finance, the judici-
ary, and local government.

http:/ /www . passia.org/

PASSIA is an independent think-tank which seeks to present the Palestin-
ian Question in its national, Arab and international contexts through
academic research, dialogue and publication. PASSIA's projects inciude
training programs for civil society empowerment (http://www.passia.
org/seminars/seminars-civil.htm) and programs on governance issues
(http:/ /www.passia.org/index_projects.htm).

http:/ /www.piccr.org/about/about.html

PICCR is the first National Human Rights Institution in the Arab World. Its
mandate is concentrated on ensuring respect for citizens' rights in Pales-
tine through constantly striving to uphold respect for the rule of law by all
official bodies. Among other things, PICCR houses two specialized libraries
in the field of human rights, democracy and law and undertakes legal re-
search and reviews.

http: / /www.miftah.org/

The Palestinian Initiative for the Promotion of Global Dialogue and De-
mocracy, MIFTAH, is dedicated to fostering democracy and good govern-
ance within the Palestinian society in a manner that promotes public ac-
countability and transparency while maintaining the free flow of informa-
tion and ideas.

http://www.adalah.org/eng/index.php

Adalah ~ The Legal Center for Arab Minority Rights in Israel - aims to
achieve equal individual and collective rights for the Arab minority in Israel in
different fields including land rights; civil and political rights; cultural, sodial,
and economic rights; religious rights; women's rights; and prisoners' rights.
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http:/ /www.baladnayouth.org/whorwe.shtml

Baladna is an Arab-Israeli organization which aims to create an internal
Palestinian political culture based on pluralism and democracy, not faction-
alism, and to emphasize gender equality. It serves as a framework for
strengthening youth and for enabling them to express their potential in
leadership, creativity, and culture.

http:/ Jwww.alhaq.org/

Al-Haqg is a Palestinian organization that works on raising awareness of
human rights violations, disseminating information on human rights princi-
ples and building structures that ensure respect for human rights and the
rule of law.

http:/ /www.pchrgaza.org/

Central to PCHR's mandate is the importance of ensuring that the laws and
practices of the PNA are in accordance with international human rights
standards, and that the rule of law is supported.

http://www.pcpd.org/

Activities aim to strengthen the democratization process; Activities aim to
encourage citizen participation in politics; Training local government on
planning in crisis. Respect for human rights, tolerance, participation, ac-
countability and rule of law are the pillars of the Center’s activities.

http:/ /www.muwatin,org/

Muwatin, The Palestinian Institute for the Study of Democracy, promotes
the study and development of democracy in Palestine and in the region
and is committed to playing role in the process of democratic transformation.

http://www.arts.mcgill.ca/programs/polisci/faculty/rexb/unsco~
ruleoflaw/index.html

Comprehensive UNSCO report on status and prospects rule of law devel-
opment in the Palestinian territories.

http:/ /www.ceip.org/files/projects/dir/dir_home_060903.ASP
Democracy and Rule of Law project of the Carnegie Endowment for Inter-
national Peace; examines the state of democracy and successes/failures in
democratic transitions, with a focus on political change in the Middle East,
rule of law development, and political party strengthening. Includes arti-
cles, essays and a monthly newsletter on Arab reforms.

http:/ /www.undp-pogar.org/
Information Portal of UNDP’s Program on Governance in the Arab Region
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aimed at capacity building in the fields of Rule of Law, Participation, and
Transparency and Accountability. Includes resources on governance in the
Arab states such as essays, publications, studies, databases and web links.

http:/ /www.ujrc-jordan.org/

Website of Al-Urdun Al-Jadid Research Center (Jordan); main fields of work
include civil society and democratic development, human rights and elec-
toral and parliamentary studies.

http://www.lcps-lebanon.org/

Lebanese Center for Policy Studies undertakes local and regional policy-
oriented research on various topics, including Democracy and Governance,
and Civil Society.

http:/ /www.cggl.org

Wehbsite of the Campaign for Good Governance in Lebanon/Center for De-
mocracy and the Rule of Law which works on strengthening democracy, up-
holding the rule of law, advancing democratic values, practices and institu-
tions, training citizens and leaders, and monitoring anti-democratic practices.

http:/ /www.arabifa.org/domino/arabifa/aifa.nsf

Trilingual site of the Arab Initiative for the Freedom of Association dedi-
cated to the improvement of the regulation of associations and the rein-
forcement of civil society in the Arab countries.

http:/ /www.assr.org

Rich resources page of the Arab Social Science Research network of the
Arab Institute for Studies and Communication (AISC). Resources are or-
ganized by type of, by topic and by country. Its virtual library serves as a
gateway for Arab social scientists and for others studying the Arab world.

http:/ /www.soas.ac.uk/Centres/IslamiclL.aw/

Website of the SOAS Center of Islamic and Middle Eastern Law (CIMEL);
analyzes the various systems of law at work in the Islamic and Middle
Eastern world and promotes the rule of law. Includes lectures, a virtuai
library of Islamic and Middle Eastern Law materials, reading lists and study
information, as well as information on specific projects.

http:/ /www.css-jordan.org/

Site of the Center for Strategic Studies at the University of Jordan, Amman;
runs regular polls on government performance and democracy in Jordan
(see especially http://www.css-jordan.org/polls/index.htmi}).

http: / /www.islam-democracy.org/index.asp

Website of the Washington-based Center for the Study of Islam & Democ-
racy (CSID), which is dedicated to studying Islamic and democratic political
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thought and merging them into a modern Islamic democratic discourse,
Contains the Musiim Democrat a quarterly newsletter with articles, book
reviews, and event announcements, as well as conference papers, articles,
reports and a link section related to Islam and Democracy.

http:/ /www.worldbank.org/mdf/

Website of the Mediterranean Development Forum (comprised of Middle
East and North African think tanks, the UNDP, and the World Bank Insti-
tute), dedicated to empowering civil society to participate in shaping public
policy. Includes project information and papers presented at various con-
ferences on issues such as decentralization, governance, development,
institutional reforms, and civil society.

http:/ /www.cipdd.org/cipdd/prod03.htm (Georgia)

Online version of 7he Army And Society In Georgia (A&S), an English lan-
guage monthly bulletin of the Center for Civil-Military Relations and Secu-
rity Studies.

http:/ /www.pariament.org.yu/

Website of the People's Parliament working towards the development of
civil society in Serbia; projects focus on democracy, civil society, youth,
conflict resolution, good governance, and human rights.

http:/ /www.abanet.org/ceeli/

The Central European and Eurasian Law Initiative (CEELI) - a project of the
American Bar Association - advances the rule of law by supporting the
legal reform process in Central and Eastern Europe and the former Soviet
Union.

http://www.ngonet.org/

An electronic networking resource for NGOs in Central and Eastern Europe
and the former Soviet Union; includes a database of NGOs in these dreas,
as well as resources, relevant links, programs and an electronic library.

http:/ /www.idee.org/

Website of the Institute for Democracy in Eastern Europe; information on
East European civil society initiatives for democratization; newsletter, and
links.

http:/ /lgi.osi.hu/index.htmi

Website promoting local government, decentralization, public policy and
public administration reform in Central and Eastern Europe and the former
Soviet Union; includes a database on activities/programs in the area of local
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democracy and cross-border cooperation, a database of experts working in
public policy and public administration, as well as articles, discussion papers
and links.

http:/ /www.ceetrust.org/

- Trust for Civil Society in Central & Eastern Europe, which aims to support
the stabilization of civil society in Buigaria, the Czech Republic, Hungary,
Poland, Romania, Slovakia and Slovenia.

http://www.nobribes.org/

Website of the Anti-Corruption Gateway for Europe and Eurasia, a portal of
anti-corruption information, strategies, project documentation, tools, leg-
islation, news, survey results, and research with regard to countries is
Eastern Europe and the Former Soviet Union. Includes also a online library
and assessment resources.

http:/ /www.pili.org

Website of the Public Interest Law Initiative in Transitional Societies, which
strives to help the development and networking of public interest law
communities in Central and Eastern Europe, Russia and Central Asia. In-
cludes full-text publications concerning both the education and practice of
the legal defense of the under-represented and a bibliographical database
of additional sources.

http:/ /www.civilsoc.org//

Site of the Center for Civil Society International that supports the develop-
ment of civil society with a focus on Russia and Central/Eastern Europe.
Includes current research on the topic of Civil Society and a discussion
forum on related topics.

http://www.eisa.org.za/

Website of the Electoral Institute of South Africa, which aims to strengthen
electoral processes, good governance, human rights and democratic values
targeting governments, electoral commissions, political parties, civil society
organisations and other institutions operating in the democracy and
governance fields.

http: / /www.idasa.org.za/

Website of the Institute for Democracy in South Africa (Idasa) that pro-
motes democracy in South Africa by building capacity for democracy in civil
society and government.
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http:/ /www.afrobarometer.org/
Undertakes and publishes online a comparative series of national public
attitudes surveys on issues such as democracy and civil society in Africa.

http:/ jwww.cdd.org.uk/

Website of the Centre for Democracy and Development, which promotes
democracy in Africa and works in the areas of governance, human rights,
peace & security, etc. Has a resources section with full text articles and
other materials.

http:/ /www.cssra.org/

Website of the Civil Society State Relations for Africa (CSSRA) Network
serves as an electronic portal of information about civil society legislation
in African countries.
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